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REVIEW OF THE REPORT OF THE COMMISSION
TO ASSESS VETERANS' EDUCATION POLICY
AND THE RESPONSE OF THE DVA

Wednesday, August 2, 1989

HOUSE OF REPRESENTATIVES,
SuBCOMMITTEE ON EDUCATION, TRAINING AND
EMPLOYMENT,
COMMITTEE ON VETERANS' AFFAIRS,
Washington, D.C.
The subcommittee met, gursuant to noiice, at 9 a.m., in room
834, Cannon House Office uilding, Hon. Tim Penny (chairman of
the subcommittee) presiding.
Present: Representatives Penny, Patterson, Long and Smith of
New Jersey.

OPENING STATEMENT OF HON. TIMOTHY J. PENNY

Mr. PENNY. The subcommittee will come to order.
I want to welcome everyone here this morning. The subcommit-
tee is meeting today to review the report of the Commission to
Veterans’ Education Policy and the initial response from

the Department.

The Commission was established by Public Law 99-576 in 1986
and charged with the responsibility of submitting a report on its
ings, views and recommendations with respect to the need for
distinctions between certificate-granting courses and de ant-
ing courses; the measurement of courses for the purposes of pay-
ment of educational assistance benefits; the vocational value of
courses offered through home study; the role of innovative and
non-traditional programs of education and the manner in which
such %xéograms should be treated for tpurnoses_ of educational assist-
ance benefits by the Department of Veterans Affairs; and other
matters relating to the administration of DVA educational assist-
ance programs as the Commission considered appropriate or neces-

2%e Commission consisted of representatives of various entities
which provide education and training and of veterans service orga-
nizations. The representatives were selected on the basis of their
knowledge and experience in education and training policy, and
the implementation of such policy with respect to programs admin-
istered by the DVA.

I want to commend Mrs. Janet Steiger, Chairniun of the Commis-
sion, the members of the Commission, and the DVA on their re-
ports. I also want to congratulate Mrs. Steiger, who is currently
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Chairman of the Postal Rate Commission, on her nomination to
gerve as Chairman of the Federal Trade Commission. I understand
her nomination hearing went very well.

Before we hear from our first witness, I want to recognize the
ranking minority member, Chris Smith of New Jersey, for any
statement he wants to make.

OPENING STATEMENT OF HON. CHRISTOPHER H. SMITH

Mr. Smrra oF NEw Jersgy. Thank you, Mr. Chairman. I am very
pleased to have the opportunity to review the report submitted to
Congress by the Commission to Assess Veterans’ Education Policy
and thank you for your initiative in setting up this hearing this
morning.

The Commission, I believe, has done a commendable job of identi-
fying problem areas within the VA’s varioas educational programs
and has offered some excellent suggestions to help improve the pro-
grams. The Commission suggests several changes in VA education
policy. The recommendations are designed to improve implementa-
tion of the programs, simplify the system under which benefits are
adjudicated and administered, and help the veteran attain his or
her educational goal in an efficient, effective manner.

Many of the recommendations, I believe, are appropriate and re-
sponsive to the needs of today’s student population. Due to the fact
that many students pursue educational degrees in non-traditional
ways, and also ha—e responsibilities and commitments other than
their education, w need to provide enough flexibility in the pro-
grams to accommodate those needs. In its report, the Commission
submits suggestions to help achieve this goal.

Mr. Chairman, at about 9:20 this morning, I will have to leave in
order to testify before a Public Works subcommittee in order to
push a bill that I have introduced to prohibit the dual hauling on
trucks of garbage and food. But at the conclusion of that testimony,
I will return and join you in the questioning.

Mr. PENNY. Thank you, Chris.

I also wart to indicate that I plan to wrap the hearing up by
10:30, if at all possible. So I ask all witnesses to limit their oral
statements to 5 minutes. Your entire statements, as always, will be
included in the printed record.

Additionally, I ask unanimous consent that written questions
may be submitted to witnesses following the hearing. Questions
and responses will also be included iu the hearing record.

I want to call forward our first panel. They are the Honorable
Janet Steiger, Chairman of the Commission to Assess Veterans’
Education Policy, accompanied by Ms. Babette Polzer, Executive
Director of the Commission; Mr. Grady Horton, Deputy Chief Bene-
fits Director, Department of Veterans Affairs, accompanied by Ms.
Mary Leyland, Deputy Director, Vocational Rehabilitation and
Education Service: and Ms. Lynn Denzin, president of the National
Association of Veterans Program Administrators.

I'm glad you're here today, and we will begin with Mrs. Steiger.
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STATEMENTS OF HON. JANET D. STEIGER, CHAIRMAN, COMMIS.
S8ION TO ASSESS VETERANS' EDUCATION POLICY » ACCOMPA-
NIED BY BABETTE POLZER, EXECUTIVE DIRECTOR; GRADY W.
HORTON, DEPUTY CHIEF BENEFITS DIRECTOR, DEPARTMENT
OF VETERANS AFFAIRS, ACCOMPANIED BY MARY LEYLAND,
DEPUTY DIRECTOR, VOCATIONAL REHABILITATION AND EDU.
CATION SERVICE; AND LYNN DENZIN, PRESIDENT, NATIONAL
ASSOCIATION OF VETERANS PROGRAM ADMINISTRATORS

STATEMENT OF JANET D. STEIGER

Mrs. Stricer. Good morning, Mr. Chairtnan. We have a brief
precis of our statement and would ask that the full statement be
entered into the record.

Mr. Caairman, members of the committee, and distinguished
guests, as Chairman of the Commission to Assess Veterans’ Educa-
tion Policy, I am delighted to be with you this morning. I do want
to express my deepest Sratitude to all who participated in the Com-
mission’s activities and contributed to m ing our mission a suc-
cess.

The Department of Veterans Affairs deserves a great deal of
credit. The support and cooperation we have enjoyed hae been
outstanding. Many dedicated VA professionals assisted us in our
initiatives and their help was invaluable. We are particularlg in-
debted to Celia Dollarhide, Dennis Wyant, Mar;' Leyland, who is
here with us this morning, and the entire staff of the VA’s VR&E
Service. Likewise, the members and staff of this subcommittee, par-
ticularly Jill Cochran, were extremely helpful. A special thanks
foea to June Schaeffer, both in her VA capacity and during her fel-
owshx;ill;ere, for her contributions to our efforts.

At this point I want to call attention to 2 number of specific
issues. I will not ego over each of our recommendations. Nonethe-
less, I am prepared to discuss any issues that are of interest to the
subcommittee.

In our first report we set forth a number of rinciples guiding
our deliberations. Among those was that standargization should be
sought among the extraordinarily complex VA education programs
in order to elimirate administrative difficulties and ensure accura-
¢y in benefits. Likewise, greater emphasis must be placed on the
veteran for conscientious use of those benefits.

Our recommendation that the VA adopt a consolidated-region ap-
proach to the f’Procemaing of all education claims provides a frame-
work for an efficient and effective delivery system. One advant.ge
of this approach is improved services and equal and consistent ap-
plication of the law. Although the VA agrees in Frinciple with this
approach, we remain concerned that the issue o direct-line super-
vision within the education system is still a question and believe
that the direct line authority of an education ombudsman must be
made clear.

The thread of standardization and greater veteran responsibility
is woven through other Commission recommendations, including
those relating to monthly self-certifications, change of fprogram lim-
itations, up-front counseling for veterans, removal of distinctions
between non-college-degree and degree training, measurement, and
standardization of programs in general.

S
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We are delighted that VA is moving quickly to implement our
recommendation to establish a task force to explore various stand-
ardization and measurement issues. We heartily endorse this
action, Mr. Chairman, and urge that the work of the task force be
completed without delay. I note that the members of this task force
are with us this morning and I want to take this opportunity to
wish them wel! .a their important efforts.

At this time I would like to discuss in some detail a number of
the Commission’s recommendations requiring legielative action.

First, we recommmend that individuals training under chapters 35
and 106 be made eligible for VA work-study programs. VA dis-
agrees, in part, with our recommendation. We have considered
their arguments, but we continue to believe that the issue is not so
much one of having funds to cover and create positions but, rather,
finding individuals to fill those positions. Expanding the universe
of eligibles should enhance the success of that program.

The Commission also stands behind its recommendaticn for a 10-
step approach for wages under the work-study program, or at least
that some consideration be given to incorporating a transportation
allowance under certain conditions.

Second, with respect to reporting fees, a significant period of
time has passed since the last increase in reporting fees and we
stand firm in our support for an increase.

Third, with respect to the elimination of the limit on the number
of changes of program a veteran may have, I note this is one of the
few issues on which the Department and the Commission have not
reached agreemer t. The Commission stands behind its original rec-
ommendation. Basically, our ition is rooted in the belief that
the fewer times the VA is called upon to make judgmental deci-
gions, the better it is for all concerned. According to VA figures, in
1988, fewer than 3 percent of ali trainees had a second or subse-
quent change in program. Thc Commission does not believe this
constitutes a major threat >f abuse.

Finally, with respect to micasurcment, the Commission is lg:eatly
encouraged by VA's response as set forth in its report. The Depart-
ment has en a vteelx Wsitive and progressive posture and it
should be congratulated. We encourage the VA to pursue aggree-
sively the stud, it pro , and we endorse its objectives.

We also recognize the breakthrough represented by the Depart-
ment’s position on the elimination of absence reporting for non-col-
leﬁ-d ee programs.

r. irman, there are a number of new issues addressed in
our final re%ort, including three which relate directly to the Mont-
gomery GJ ©ill—the rate of benefits for training while on active
duty, enro..ment in chapter 30 as a retention tool, and restoration
of pay reductions under the chapter 30 program. TheK are dis-
c in our July 27 report and I call your attention to them.

Mr. Chairman, that concludes my prepared testimony. I want to
thank you and all the members of our committee for your support
and interest in the Commission’s work. My hope is that what we
nave tried to do will result in improved benefits and services to our
Nation's veterans.

ﬁhe prepared statement of Janet D. Steiger appears at p. 19.]

r. PENNY. Thank you, Mrs. Steiger.




Mr. Horton.

STATEMENT OF GRADY W. HORTO:<

Mr. HortoN. I am pleased to be here today to discuss the report
of the Commission te Assess Veterans’ Education Policy. Mr. Chair-
man, I would like to express the VA’s appreciation to K‘[rs. Steiger,
to the other members of the Commission, and to Babette Polzer,
who really did a great job in putting together very complex issues,

The VA is in general agreement with a majority of the Commis-
sion’s recommendations on the central issues addressed. Of particu-
lar significance are the ionalization of the chapter 30 process-
ing, course measurement, simplification of program administration,
and standardization of veterans’ education programs.

On other issues, we support work-study etudents receiving the
Federal or applicable State hourly minimum wage, whichever is
higher, removmg the distinction in attendance reporting require-
ments between degree and nondegree institutions, and modifying
the criteria for determining waivers of the 2-year rule and the 85/
15 rule for certain courses provided under contract with the DOD
to include reservist, training under chapter 106.

We have already formed a task force of field personnel to study
certain Commission suggested alternatives. In fact, the members of
the task force are meeting this week and are in attendance in our
audience today. Inasmuch as we have concerns about the Commis-
sion’s position on removal of the limitation on changzs of program,
we strongly recommend that further consideration given to the
Commission’s recommendations and other possible alternatives
before undertaking any legislative action in this area.

As for difficulties in child care arrangements constituting mit;-
ating circumstances, we recently held a nationwide “‘hot line” con-
erence with our field stations to re-emphasize that child care prob-

lems were to be considered as mitigating circumstances. Our regu-
lations will be changed to confirm our existing policy.

y That concludes my testimony. I would be happy to answer ques-
ions.

gl'he prepared statement of Grady W. Horton appears at p. 29.]

r. PENNY. Thank you.

Ms. Denzin.

STATEMENT OF LYNN DENZIN

Ms. DENzZIN. Good morning, Mr. Chairman, and committee mem-
bers. On behalf of the National Association of Veterans Program
Administrators, I am very pleased to present our views on the rec-
ommendations made by :;?;e Commission to Assess Veterans' Educa-
}:.ign Policy and the response of the Department of Veterans Af-

airs.

NAVPA would like to thank the members of the Commission for
the time and eijort spent in preparation of their recommendations.
We recognize and appreciate the long hours of discussion which
were necessary to develop their proposals.

Three themes which seem to prevail in the recommendations
relate to communication, simplification, and standardization. Com..
munication among all those concerncd can be developed and en-

9
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hanced by the suggestions of training sessions, publications, work-
ing with institutions which have show: some Eeroblem areas, the
ombudsman concept, need for a toll-free nuraber for chapter 30
processing centers, the n2ed for more and improved counseling to
explain benefits and individual responsibilities, and enhanced com-
puter capabilities to include electronic transfer of materials.

The simplification and standardization components go hand-in-
hand in many of the proposals. Pro which encompass theee
include modification of the 30-day rule, abolishing the limit on the
number of changes of program, eliminating distinctions between
non-college-degree and degree, eliminating the arbitrary distinc-
tions and measurement of credit to allow payment of benefits based
on credit hours earned, elimination of standard class sessions, ap-
proval of remedial classes and work study for all chapters, and the
much needed rewriting of the chapters of title 38.

We support the VA response that some of these pro will re-
quire further study and, in some cases, formation of a task force.
NAVPA supports the inclusion of educational institutions in dis-
cussions concerning the Commission proposals, and with represen-
tation on the task force which has been formed.

In recent conversations with the VA Central Office, we have
found that a task force of internal VA ﬁ;sonnel has been formed
to further study the recommendations. t task force is com
of ELRs and adjudicators from the field, as well as Central ce

rsonnel. Central Office has indicated that as soon as the task
orce has had the opg'ortunity to make response, the educational
advisory committee, NAVPA, and other educational groups will
have the opportunity for comment. We welcome the opportunity
for input and look forward to receiving information.

We encourage this committee tc examine the lag time experi-
enced in processing monthly self-certifications, to encourage the
writing of title 38 into simplified form, to encourage the VA in sup-
port of an increase in the reporting fee paid to institutions, and to
continue in the effort to s‘andardize the benefits paid to all chap-
ters of VA educational benefits.

Thank you.

ﬁ'he Pp;r:pared statement of Lynn Denzin appears at p. 159.]

r. NY. Thank you very much.

Because of his time constraints, ] want to yield to the ranking
minority member to ask questions of this panel first. Then we'll go
on the majority side.

Mr. SmrtH o NEw Jersey. Thank you, Mr. Chairman, for that
courtesy. | appreciate it.

Mr. Horton, the Commission Luilds, I think, a very strong case
for the concept of consolidated regional processing of education
claims. I realize that you have already and recently regionalized
clllmpber 30 processing. I'm interested in knowing a number of
things.

Number one, what the advantages and disadvantages are that
you have found in this system, what problems you anticipate that
you may encounter in expanding the regionalization of all educa-
tional benefit claims, and how you believe the expansion of this
system would ultimately improve claims processing?

10
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Mr. Horron. Well, that is a mouthful to chew on, Mr. Smith. I'll
make an attempt at it.

It's a little too early to tell how well that process is working and
what advan we're having in the chapter 30 prwmm. At this
time, we’ve only been operating for about a month. We haven’t en-
countered major problems with it. But this is the slack time in edu-
cation enrollment anyway, which is the reason we did it at this
time, so it's a little too early to declare a victory.

The reasons behind our moving into four offices from one were
8 q'x.'?:lams and other J)roblems that we had at our St. Louis

ce. t was one of the driving forces behind it.

As to the difficulties, we naturally have increased difficulties in
getting the mail sent to the right places and getting the certifica-
tions sent to four offices instead of one. If I understand your ques-
tion correctly, you're anticipating that we might consolidate other
programs into the four offices. Coming from 58 down to 4 would be
a simplification in some cases, of the mail process and others. A
this time we are certainly looking into the future consolidation of
other programs into the four offices. However, we've got to make
sure the present system is working.

There are a couple of major concerns I have in that area. One of
them is that I do not intend, and would never want to see, a region-
al office not have responsibility for education in that State. I do not
want to pull the Education Liaison Representative function out of
our regional offices. I do not wish to see us try to administer a pro-
gram totally from four processing centers. The State presence must
remain. That’s important.

The other major concern I have is in the area of establishing a&»—
proval criteria so that we have a data processing system which will
allow us to make rational approval decisions and enable us to see
electronicelly that courses are approved.

Mr. SmrtH or NEw Jersey. Thank you, Mr. Chairman. | have
four rg.dditional questions and I would like to submit those for the
record.

Mr. PenNy. Without objection, theg' will be submitted and the re-
sponses will be reported in the record.

Mr. SmrtH or New Jersey. Thank you.

Mr. PENNY. I'm curious to know how your folderless file system
is working.

Mr. Horton. Mr. Chairman, that system seems to be workin
pretty well, but we have a formal evaluation being made of it an
that 1s supposed to be completed, I believe in September?

Ms. LEvrLanD. No. We're anticipating it some time after the first
of the calendar year.

Mr. HorToN. Ol.ay. The first of the calendar year we should com-
plete the evaluscion of that process.

It has some very positive things about it. Two people can look at
the file at the same time. If our adjudicators are working on the
file, a veterans benefits counselor talking on the telephone can pull
up the same information and look at it, which is an obvious advan-
tage. You never lose a file. The particular data processing setup
that we have there allows for split screens, where you can look at a
piece of paper in one file and make the award on the same screen,
8o that you're looking at the information you need.
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The only significant drawback we see at this time is that the
system has a great deal of front-end loading and indexing. It's very
labor intensive at the start. When we get a piece of paper in, we
have to make sure the right claim number is put in the system,
and then we verify that the claim number 18 put in correctly, and
then we verify it again. This is very labor intensive up front, but
then you never lose a file. I'm reasonably optimistic that the study
is going to show it's an effective way of handling claims, but we do
have to wait for the formal report.

Mr. PenNny. I'm also interested to know where things stand with
the study regarding the effectiveriess of monthly self-certification. I
know that that study is not due yet, but do you have some prelimi-

observations?

r. HorToN. Yes, we do. The monthly selfcertification process
seems to be working very well. We're confident that it prevents
overpayments because the veteran tells us when he or she drope
out of school or drops a class and we can take appropriate action at
that time.

There is a concern, I suppose, that this is a little bit time-con-
suming: the veteran has to send in the certification before he or
she can get paid, and we have to process it. However, we process
those fairly rapidly. Ordinarily, a veteran who sends the certifica-
tion in on the first of the month is getting %aid around the 10th to
the 14th, and then, of course, every month he or she will get a
check at about the same time. So once the initial lag has taken
place, the veteran gets a check every month. It seems to be work-
in%;[Mr. Penny.

r. PENNY. NAVPA indicates that there is a nationwide problem
with student veterans receiving the certification letter late, or not
at all, thus delaying receipt of the benefit check. Are you aware
tﬁ:t?a problem exisis here, and if so, what are you doing to correct
that?

Mr. HorToN. I am not aware of a nationwide problem. I do know
that on a couple of occzsions we have had some dispatch problems
from our data processing center, but I'm not aware of a nationwide
problem. I'll have to look into that.

Mr. PEnNY. | may have some additional questions for you that
we will, as a committee, submit tc you in writing.

Mrs. Steiger, Congressman Bosco recently made an observation
about a problem under current law, where veteran students are re-
stricted to a maximum of 250 hours during a semester or other ap-
plicable enrollment period in terms of their work-study program.
As a resul*, work opportunities are restricted for semester students
as compared to those who operate on, say, a quarter system, be-
cause it's a shorter time frame.

How can we fix that?

Mrs. STeEiGER. Mr, Chairman, this was not brought to the atten-
tion of the full Commission and we don’t address it in the report.
Nonetheless, upon hearing about it, we asked the executive direc-
g;gr to look into it and I think she has come up with a good possibil-
ity.

It is a problem, and it would seem to us that the adoption of a
weekly standard, perhaps 20 hours a week, might solve the prob-
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lem and it might be more ecuitable for all involved. I would at
least recommend this be lock:d at as a possibility.

Mr. PenNNy. Thank v-u.

You also made some recommendations about up-front counseling.
I think that has some merit and we’ve attempted to 'ook in that
direction in terms of other Federal student financial aid programs.

How would you distinguish your recommendation from the other
tyﬁs of counseling that are already provided?

rs. STEIGER. I think the Commission wanted to stress that this
counseling would be VA approved, not necessarily VA Lrovided.
It's quite possible that the school could handle this job. We don't
see it as an in-depth, professional counseling on career choice, Mr.

i . What we see it as is sort of rules of the game. Here is
the type of counseling for a veteran entering and using his educa-
tion benefits; here is what you are responsible for; here is what the
VA provides. We think it could be done, in fact, by video tape. We
are told that a tape already exists that’s been developed bi; the VA
that might be quite useful or. chapter 30, and we think the repro-
duction of such a tape could reasonably be done, especially if it's
done through an organization like NAVPA or AACRAO.

We don't see this as extending expensive liabilities for the VA, in
other words. We do think it could have benefits both in the reduc-
tion of any misuse of the program by the veteran and in a happier
veteran, one who understands up front where he or she may E:
within this benefit system. So we recommend highly that it
looked into.

Mr. PEnNY. I am also interested in the collection on debts. You
made a recommendation, I believe, that more cooperation between
Federal agencies should be initiated in order to collect those debts.
Precisely, what are the actions that need to occur to provide that
coordination?

Mrs. StEIGER. First let me explain that we heard this in the field.
We hear people discouraged. We want to prevent overpayments.
We think one of the ways to prevent abuse in the program is to say
up front that we are going to prosecute abuse. They recommend in
the field that we have better cooperation and assistance from the
Justice Department and from the IRS.

Now, the Commission is keenly aware of the burdens on those
two agencies, and we do not say this in a critical manner. But we
would recommend that at the very onset of this program it is im-
portant to make it clear that prosecution will take place. In the
past, word got out that nobody would be prosecuted for amounts,
overpayments, under the sum of, say, $600. Well, that's just like
giving a license to go ahead and take $599.50. We would like to see
enough action taken, that the word is clear, that the VA will stand
behind prosecution, that other agencies will heln. We think it
wouldn’t take much before the word got out that this was serious
business.

Mr. PenNY. The last question I have today deals with the change
of program. You made a recommendation regarding the change of
pro%'ram. What changes should we consider legislatively? Should
we further define what we mean by change of program so that we
aren’t forcing students to submit a change of program notice to the
Department of Veterars Affairs when they real y haven’t made a
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fundamental change in their academic undertaking? What are you
getting at there?

Mrs. Steicer. Well, we stand with a broader position. Just abol-
ish it. It's consistent with the feeling of the Commission that you
are dealing here with an adult learner, who is liable to be more
responsible, who should have the ability to make the fulleat use of
benefits which she has or he has, indeed, paid in part. We think it’s
just too paternalistic to be monitoring these changes.

Mr. PeNNY. How much are students tied down now on that re-
quirement? Give me some examples of something that would be
considered change of program and why it's inappropriate that they
should have to report that.

Mrs. SteiGer. I'll give you a particularly egregiov.s one. There
are many noted in the Commission’s first report.

You have two veterans that start out. One declares that his or
her goal is a law degree. The other does not. The first veteran, let's
say, gets an associate degree in economics, goes on and gets a BA
in political science, winds up and goes to law school. That veteran
may have had two changes of program. His companion declares at
the outset “I want to go to law school”,“fets exactly the same
degree and there is no change of program. We think this is just not
worth the coin.

I would stress again that onlg 3 percent of the veterans experi-
enced change of program in 1988, and we think this is a small
enough item that you are not going to see 'nassive abuse or a prco-
lem. We just think it should ‘go. We would be happv to provide
other exrmples for the record if you would like, Mr. Chairman.

Mr. PennNy. I would like Mr. Horton and maybe Ms. Denzin to
respond to that from your perspectives.

r. HortoN. Mr. Chairman, this is another example of a situa-
tion where we totally agree with the principles that the Commis-
sion has expressed. I think we have over the years been too pater-
nalistic in this area and tnat we probably over-cured our Jn'oblem
by being too restrictive. Although the Commission and DVA testi-
mony and responses show that there’s a big difference between our
positions, I think the position is really fairly narrow and I believe
the answer to it ‘s to find a better definition for ‘‘change of pro-
gram.” We're willing to work on that.

There are a few of us who still fuel there is an element of abuse
that could happen, where a veteran student could just willy-nilly
take any course that he wanted. But I think the general principle
that a veteran is pursuing a worthwhile goal in education could
lead to a definition of change of program that would eliminate the
problems we're seeing.

Mr. PENNY. Woulg it be satisfactory to have the school verify
thi. the course work being taken is compatible with the types of
courses that you would have to take to receive a degree within a
certain time frame?

Mr. HorToN. That is one of the ways we could do it.

Mr. PENNY. It wouldn't necessarily have to be fussy, whether the
degree was economics or social studies, as long as the schoo! was
satisfied that these are the types of courses that a student would be
taking at this stage in order to get that degree within 2 years or 4
years, whatever the program might be.
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Mr. HorTON. That is one avenue that could be explored. We also

have a requirement that when a person lwes 12 hours of credit

ing from one school to another, or one program to another,

that is considered a substantial loss—and meets the definition of a

change of program. We can change and be more liberal about that
requirement.

I think there are a number of ways that we can approach this
without just tetally changing the law to drop the requirement and
give unlimited change of programs.

Mr. PENNY. Ms. Denzin, do you want to react to that?

Ms. DEnzIN. We do support elimination of the change of program
limitations. As Mrs. Steiger said, there is a relatively small per-
eenmg'e of people who do change their program.

Additionally, among regional offices of the VA there are incon-
sistencies in how those changes of program are counted. You may
in one State be counted for a change of program and in another
one 11::3. Because of that inconsistency, we believe it should be
dropped.

Also, with the up-front counseling, we think the veterans can
make their educational choices better and there will be even less
changes of program.

Mr. PEnNy. I don’t have any further questions of this panel.

Mrs. Patterson, do you have questions?

Mrs. PATTERSON. Thank you, Mr. Chairman. I really don’t have a
specific question, but I would say—and I believe the chairman
knows this—I've had meetings with our vocational school people in
the North Caro'ina and Scuth Carolina area, and they ar: con-
cerned, as you mentioned in your statement, about the treatment
of the vocational schools and baccalaureates, trying to work out the
differences in how they are treated in this program. So I look for-
ward to proposing some amendments or directing some questions in
this area.

Mr. PennNy. Thank you, Mrs. Patterson.

There may be scme additional questions that the committee staff
may want to submit or certain members of the committee may
want to submit. If so, we would appreciate your responses to those
in a timely manner.

If we're going to proceed with legislation, it would be our hope to
draft that legislation during the August break and have it ready
for introduction in September. So your ongoing cooperation with
the subcommittee in that regard would be appreciated.

Thank you for your presence this morning.

Mrs. SteiGER. Thank you, Mr. Chairman.

Mr. PenNNY. Our second panel will include Mr. Samuel Walsh,
deputy director, National Legislative Commission, the American
Legion, accompanied by Mr. Richard Christian; and Mr. Jokn Bol-
linger, associate legislative director of the Paralyzed Veterans of
America.
thalts?;ank you all for being with us today. We will begin with Mr.




12

STATEMENTS OF SAMUEL J. WAL3H, DEPUTY DIRECTOR, NA-
TIONAL, LEGISLATIVE COMMISSION, THE AMERICAN LEGION,
ACCOMPANIED BY RICHARD 8. CHRISTIAN, DEPUTY PIRECTOR,
NATIONAL VETERANS AFFAIRS AND REHABILITATION COM-
MISSION; AND JOHN C. BOLLINGER, ASSOCIATE LEGISLATIVE
DIRECTOR, PARALYZED VETERANS OF AMERICA

Mr. WaLsH. Thank you, Mr. Chairman. With me this morning is
Dick Christian, Deputy Director for our National Veterans Affairs
and Rehabilitation Commission, and he will be presenting our sum-
mary statement.

STATEMENT OF RICHARD S. CHRISTIAN

Mr. CHRISTIAN. Mr, Chairman, we appreciate the opportunity to
offer the American Legion’s view on veterans education po'.cy.

The American Legion has reviewed the recommendations of the
Commission report, together with the VA interim report. In sum-
mary, in the past month the VA announced it will implement re-
gionalization of the processing of chapter 80 GI bill education
claums for active duty personnel. Currently, all chapter 30 claims
are centrally processed at the St. Louis VA regional office in con-
nection with the ongoing optical disk test project. Chapter 30 work-
load is being shared with three other regional offices.

The American Legion offered no objection to the establishment
of the project which necessitated the assignment of chapter 30
claims to the St. Louis VARO for the purpose of evaluating the
technology in processing claims as an alternative to paper records.
We are concerned by the precedent which may be established b’y
the proposed regionalization. We feel strongly that this Nation’s
veterans should be provided high quality service in an expeditious
manner.

The regional offices were established to serve veterans within a
particular State or part of a State. There have been a number of
proposals to consolidate or regionalize VA’s claims processing and
adjudication activities. Under this concept, there would be only
minimal local assistance available. If this recommendation were to
be implemented, we believe it will serve as a precedent for further
movement toward centralization.

The VA did not concur with the Commission recommendation for
the removal of restrictions which permit one change of program
with any su uent change in program requiring prior VA au-
thorization. We believe current law and regulations provide suffi-
cient latitude in allowing changes. We support the recommenda-
tion to incorporate a counseling requirement into determinations
on a request for a change of prcgram beyond an initial change.

The Commission recommended the removal of certain distinc.
tions between degree and nondegree programs. VA responded that
certain requirements apply only to non-college-degree programs
such as enrollment periods, school reporting requirements, and so
on.

Technical and vocational non-college-degree courses have become
more academically oriented to the point where veteran students
enrolled in these classes sit side-by-side with students enrolled in
degree programs. As a result, the regulations promulgated many
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years ago, accredited defgree institutions maintained standards of
uality and attendance for each type of program which, in effect,
iscriminated against those veterans taking 'on-college-degree
courses by applying more stringent rules in the ar. as of course-load
measurement and attendance monitoring. We believe an inequity
now exists and support the removal of these distinctions.

With regard to the Commission’s recommendation that continu-
ing education courses should be approved for GI bill benefits, we
share the view that the approval of such ccurses for veterans edu-
cational assistance benefits would not be consisteni with the stated
purposer of the GI bill program. The 2-year rule prohibits VA from
approving the enrollment of veterans in courses of education which
have not been in operation for at least 2 years. The 85/15 rule pro-
vides that veterans may not be enrolled in any course in which
more than 85 gereent of the enrollees have all or part of their tui-
tion, fees or other charges paid to or for them by VA or by the edu-
cational institution.

The long-standing restrictions on the type of programs and
courses which may be approved for veterans have been implement-
ed over the years in response to instances of abuse. We have been
strongly supportive of the efforts of Congress and VA to ensure the
continued integrity of the GI bill rograms and that eligible indi-
viduals continue to receive the edlzacational assistance benefits to
which they are entitled under the law. We wish to express our sup-
port of the recommendations to retain these provisions.

Mr. Chairman, that concludes our summary.

e statement of the American Legion appears on p. 167.]
r. PENNY. Thank you.
Mr. Bollinger.

STATEMENT OF JOHN C. BOLLINGE

Mr. BoLLINGER. Thank you, Mr. Chairman.

On behalf of the members of PVA, I want to thank you for this
opportunity to testify today on the recommendations made by the

mmission to Assess Veterans’ Education Policy.

First off, I would like to congratulate the Commission for their
efforts to prodiuce what we believe is an invaluable tool for both
the Department and the two Committees on Veterans’ Affairs.

The 19 recommendations the Commission has made are based on
several assumptions and principles that we believe to be most rele-
vant in consicf;ring the entire environment in which DVA educa-
tion programs operate. Among other things, the Commission has
stressed the importance of adequate resouices that will enable the
Department to meet and sustain staffing, automated data process-
ing, and for other reasons. Without question, the issue of adequate
resources is the driving force behind the potential success of these
programs and the recommendations made by the Commission.

e're deeply concerned that in areas such as staffing and ADP,
the Veterans Benefits Administration will fall short of being able
to provide the necessary manpower and sophisticated automation
needed to carry out many of these worthwhile initiatives that in
the long run will be cost effective and in the best interest of the
Department and the beneficiaries it serves.
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In view of the reductions in DVA staffing over the past decade,
we believe the Department must consider alternatives to the cur-
rent benefit delivery system. The actual processing of educational
claims may very well be accomplished more efficiently in a handful
of large regions instead of all ional offices. Individuals such
as veterans benefits counselors and those having direct line respon-
sibility for education programs must continue, however, to ensure
that the program participants are able to get assistance and advice
at all of the regional offices.

Regarding certifications, reports and effective dates, we ﬁm;lﬁ'
believe that these requirements should be standardized for
trainees. Monthly certification cards have long been a source of
check delays and confusion. Required signatures by school officials
on such cards have also added to the delays.

Having said that, we do have concerns about the Commission’s
recommendation which would authorize the Secretary to require
monthly self-certification verifying pursuit of training for all edu-
cation programs. We're concerned about the large volume of certifi-
cations flowing into regional offices every month and the effect
that will have on the delivery of benefits. The number of such cer-
tifications will clearly be :iﬁniﬁca“t’ as every student in every
DVA education program will be required to submit one on a
monthly basis. Obviousli,ethe chance of an individual certification
becoming lost, causing benefits to actually be withheld, will rise
proportionately.

Regarding adjustments in benefits under all chapters that are re-
quired because of changes in training time, PVA supports the Com-
mission’s recommendation. Although we support couuseling re-

uirements for changes in program and the elimination of limita-
tions on the number of changes, we are again concerned about the
staffing requirements and increased work loads this might require.
We're concerned that veterans may be forced to wait long periods
of time before they are able to get counselin% We also understand
the Department’s concern about potential abuse, and we suggest
this recommendation be closely monitored if enacted.

We strongly endorse the Commission’s recommendation to the
Department to provide routine counseling at the outset of a stu-
dent’s training. In addition, this would present an excellent oppor-
tunity for the Department to make clear its intent to be aggressive
in its effort to collect justified debts due to education overpayments
and abuse of the program.

Finally, we support the Commission’s recommendations regard-
ing standardization, training and associated administrative re-
sources and the work-study program.

That concludes my testimony, Mr. Chairman. Thank you.

ﬁhe prepared statement of John C. Bollinger appears at p. 173.]

r. PENNY. Thank you, Mr. Bollinger.

Concerning the American Le%ion position on regionalization, if it
is shown that consolidation of claims processing produces more
timely and quality decisions and local personnel that are available
to discuss the issues, wouldn’t this be of a benefit to veterans, Mr.
Christian?

Mr. CHRISTIAN. Mr. Chairman, the American Legion has a reso-
lution strongly opposing regionalization. That has yet to be deter-
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mined, whether or not the refionalization would be responsive to
the veterans out in the Jparticular States.

Mr. PENNY. You don't see the local offices being out of the loop
entirely here, do you? Wouldn't they still serve as the first point of
reference for most veterans?

Mr. CHRISTIAN. We see it as providing the minimum advice and
counsel on claims. We don’t have enough experience yet with the
four total now.

I think the heart of the American Legion position is that—and
this has been discussed over the years, this constant issue of re-
g'ionahza' tion. It places the decision ing and the adjudication too

ar away from our post service officers and the veterans.

Mr. lym'mr The NAVPA witness recommended that refresher
training be limited by a set number of total hours rather than the
current restriction to 9 months during which the benefits may be
utilized. Would you support this suggestion?

Mr. CHRISTIAN. Yes, sir, we have no obijection.

Mr. PENNY. And what total number of hours do you think would
be appropriate?

Mr. CHrisTIAN. We on’t have enough experience. That’s an edu-
cﬁ;or’a decision, unless Sam could provide more information on
that.

Mr. PENNY. Your testimony indiceted that you support the re-
moval of the distinction between credit hour and clock hour meas-
urements?

Mr. CHRISTIAN. Yes, sir.

Mr. PEnNY. Could you elaborate a little bit about the benefit to
veterans with that kind of adjustment? Is that simply because of
the che.:ges that you see evident in technical training nowada;;s as
ootﬁpn. to the kind of programs that were in place years ago?

r. CHRISTIAN. We believe 8o, that there’s more classroom aca-
demic work today, even with the technical areas.

Mr. PENNY. Thank you.

Mr. Bollinger, it was pointed out earlier that a ¢ mmissioner
submitted a separate view regarding reporting fees, suggesting that
if schools’ certification responsibilities were reduced as a result of
self-certification, an increase in the reporting fee would not be jus-
tified. Would you agree with that?

Mr. BOLLINGER. concern is that again—Mr. Chairman, your
question is concernecly with monthly self-certifications, correct?

Mr. PENNY. Yes.

Mr. BoLLINGER. Okay. My concern is that again, this would be
far too much in terms of work load that the VA is presently able to
handle. I don’t know whether or not it would reduce the reporting
fees for the school. I'm just unable to answer that.

Mr. PENNY. We have received only a few letters from veterans
indicating a problem with monthly certification. What do you hear
from your membershir in regard to that?

Mr. BoLLINGER. Well, mostly our testimony is based on conversa-
tions we've had with our benefits office and our service officers
across the Nation who deal daily with cert cards and anything that
is required on a monthly basis. Again, their concern is that the
high volume of cards that come in is going to cause a problem.

r. PENNY. What was that again?
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Mr. BoLLINGER. That the high volume of cards that is required
will cause a problem.

Mr. PENNY. In terms of just processing those?

Mr. BorLiNGER. Correct.

The other thing is that now, for example, with college level
courses, the school sends in an enrollment certification for a semes-
ter and the check can be relied on coming around the first of the
month on the first pay cycle. One of our concerns is that as these
monthly self-certifications are required, it is going to be staggered
and checks will come in, will be processed and will hit a subse-
%}xent pay cycle during the month which a veteran cannot rely on.

e’re also afraid this will cause duplication of paperwork when a
check doesn't agpear on time and the veteran comes back to the
Department or back to the school and says he’s having a problem
and the paperwork is then resubmitted.

Mr. PENNY. You made some remarks regarding the Commissy.n’s
recommendation on changes of program. There is obviousi; two
sides to this coin. We are dealing with adults here. They should be
trusted to a great degree to handle their education benefits without
an aw:ul lot of intervention. By the same token, we want to protect
against abuse or misuse of the money if there is no degree or train-
ing in preparation for employment results.

Do you see any middle ground between what we now have as a
policy and the recommendation that we basically move away from
anginotiﬁcation on a change of program?

r. BoLLINGER. I think the middle ground would lie in the coun-
seling requirement. As I say, I wouldn’t limit the number of
changes that a veteran could make, but I think our education serv-
ice should be prepared to counsel that individual and make sure
the program objectives are valid ones, and also, again, to bring up
the abuse factor and to explain to the veteran th.t in the case of
education overpayments or abuse the VA will, in fact, aggressively
pursm:ei the collection of justifiable debts. I think this is the middle
ground.

Mr. PENNY. Would you anticipate the counselor being in the loop
then in terms of certifying to the VA that, in their judgment, the
veteran is pursuing a satisfactory course of study?

Mr. BoLLINGER. I'm not sure how far you would want to go down
that road, because obviously, the more you include the counselor as
saﬁ'ng es or no to the veteran——

r. PENNY. They could, in a sense, have the counselor be their
defense when the artment later on comes in and charges them
with some misuse of gmds.

Mr. BoLLINGER. You're almost getting back to one of the prob-
lems we're trying to eliminate here, which is the burdensome task
of an adjudicator making this determination over and over again,
and as was pointed out earlier today, sometimes inconsistently in
different regional offices. So I think what we want to do here is
provide guidance but not necessarily put the burden of making
that decision on the counselor. Rather, as you say, we're dealing
with mature individuals here and I think it's up to them to decide
what in the long run their objective is going to be.

Mr. PEnNy. All right.
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Any other observations that either of the witneises want to
make before we conclude today’s hearings? If not, I do appreciate
your testimony. I don’t have any further questions of either organi-
zation. If questions do occur ‘0 me, I may submit them in writing.
If other members of the subcommittee have questions, we will
submit those to your organizations in writing.

Since there are no further witnesses, we will dismiss this panel
and adjourn the hearing. Thank you.

[Whereupon, at 9:55 a.m., the subcommittee adjourned.]

<1




ERIC

Aruitoxt provided by Eic:

APPENDIX

TESTIMONY OF
JANET D, STEIGER, CHAIRMAN
COMMISSION TO ASSESS VETERANS' EDUCATION POLICY
BEFORE THE
HOUSE COMMITTEE ON VETERANS' AFFAIRS

SUBCOMMITTEE ON EDUCATION, TRAINING, AND EMPLOYMENT
AUGLST 2, 1989

Mr. Chairman, members of the Committee, distinguished guests and visitors,
as Ohairman of the Commission to Assess Veterans' Education Policy, I am
delignted to be witn you this morning.

As this Committee is aware, the Commission to Assess veterans' Education
Policy was established by section 320 of Pwblic Law 99-576 and charged with
making recommendations to the Congress and to the Despartment of Vetsrans
Affairs on matters relating to the administration of VA educational assistance
Programs. We submitted our first report on August 29, 1988, eighteen months
sfter tne Commission was formally constituted. On April 27, the Department
submitted its response to our report. Pursuant to the legislative timef rame,
our final reply to VA's res onse was submitted to the House and Senste
Veterans' Affairs Committees and the Secretary on July 27,

I want to take this opportunity to express my deepest gratitude to all
those who participated in the Comwnission's activities and contributed to
making our mission as successful as it has been, The Department of Vetersns
Affairs deserves a great deal of credit. The syport and cooperation the
Comnission has enjoyed have never teen less *han outstanding. The latitude,
flexibility, and foresight that tne Departmer* has exhibited throughout {s
demonstrated in its response to our recommendations. Many dedicsted VA
professionals participated in this inftiative, and their contributions were
invalusble. We are particularly indebtes to (elia Dollarhide, Special
Assistart to the Deputy Chief Berefits Director for Program Management, Dernis
R. wyant, Director of VA's Vocstional fshabilitation and Ecucation Service,
Wary F. Leyland, Deputy Director of WRAE Service, and! the entire staff of the
WAE Service, Including Ted A. van Hintum, John L. Fox, Alan R. Zoeckler,
Willimm G. Susling, Robert W. Ketels, Gerald R. Weeks, and A. wayne Taylor.
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Likewise, the members and staff of this Committee -- particularly X1l
Cochran -- were extremely helrful. The participation of 31l our Ex Ofricio
members in our sessions added greatly to our deliberations. A special thanks
must also Qo to June Schaeffer for her contributions, both in her capccity as
Agsistant Director for Education Policy and Program Administration and during

her fellowship with your Committee.

I would like at thi- point to turn to the Conmission's reports and call
your attent.on t, a number of specific issues. I will not go over point by
point each of our recommendations. Nonetheless, Mr. Chairman, 1 am prepared
to discuss and answer any questions the Committee may have regarding the

Commission's recommendations, VA's response, and tne Commission's reply.

In our first report, the Commission set forth a number of principles and
assumptions which guided our deliberations. Among these were that, to the
maximum extent pcssible, simplirication and starcardization should be sought
among the ten extraordinarily complex and intricate education programs in
order to eliminate administrative difficulties and ensure comsistency and
accuracy in penefit delivery. Likewise, we believe greater emphasis must be
placed on the individual veteran's responsibilit’ for conscientious use of

these invaluable benerits,

Uderpinning many of the Commiesion's recommendations and providing a
framework for an efficient and effective delivery system is our recommendation
that VA adopt a consolidated-region approach to the processing of all
education programs. We envision a handful of processing centers together with
an  "ombudsman” capacity in each pregional office, with direct-line
responsibility flowing through the education program. We believe one
advantage of this approach is the equal ana consistent applicatiocn of the law

and 1mproved services to beneficiaries,

VA agrees in prirciple with this approach and has expanded the processing
of chapter 30 clalm§ from one regional office to four. Ve understand that the
Department is actively exploring the advantages of regionalizing the
processing of all education claims and that the chapter 30 regionalization is

being used to study tne reasibility of this approach.
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Nevertheless, we remain deeply concerned that the 1ssue of direct-line
sptovision witnin the educstional benefits system I{s still at quest ion,
Within the existing structure, this issue may be difficult to resolve.
However, the Commission believes tnat, as the Department moves through this
transition period, the girect-lime authority of the “education ombudsman® must
be made clear,

Similarly, the Commission {s concerned that the 5t. Louis Regional Office
will be the only one with capacity for ocptical disk "folderless files®., Wwe
have urged that the Department clarify the status of computer and other
technological capacity at the other processing centers at the esrliest
pportunity.

The thread of standardizstion amd greater veteran responsibility is woven
through other Cownission recommendations. These {rclude recommendat ions
relating to monthly self-certifications, changes of program limitations,
wfront counseling for veterans, removal of distinctions betwean non-college
degree and degree training, measurement, and standardization of programs

gererally.

In this regard, the Commission is delignted to note that VA {s moving
forvard quickly, implementing our recommendation, to establish a task force of
VA educaiion liaison representsatives and adjudicators to explore various
standardization and measurement {ssues. We applaud and heartily endorse this

action and urge that the work of the task force be completed without delay.

Mr. Chairman, the Commission also s$wppa'ts continued administrative
actions catrying out other recommendations that do not necessarily require
legislation. A number of our recommendations -—- such as those dealing with
training and support services, sutomated data processirg, publicstions, and
adequate staffing -- are {ssues relating primarfly toc appropriations.
Recognizing the very difficult funding situation In which VA $0 often firmas
itself, the Commission urges the Department, this Committee, otters (n the
Congress, and the veterans community to continue to support adequate funding

levels for tne Department, as well as aggressive administrative actions. As
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we noted in our original principles and assumptions, one of the most important
keys to successful aoministration of VA education programs is asdequate
resources that will ensble VA to meet and sustain needs for staff, computer

resources, travel, training, and publications,

At this time, I would like to Oiscuss in some cetalil a number of the

Cownission's recommercdations requiring legislcitive action.

First, we recommend that Iindividuals training under chapters 35 and 106 be
made eligible ror VA's work-study program. In our f{ .. wply, we syggest
that, if chapter 106 eligibility is added, the list of i ° .rized activities
for work-study students De expanded to include specifically work with various
guard and reserve units involving administration of cnhapter 106 benefits,
Further, if individusls other than veterans are made eligible for the
work-study program, the law mignt reflect preferences for categories of
eligibles. The Conmission made no recommendation in this area, but I raise it

for your &ttention.

As you know, VA disagrees witn our recommerdation to make chapter 35
trainees eligible for the work-study program and takes no Position with
respect to chadter 106 trainees, We have discussed and considered their
arguments, but remain firm in our belief that the fssue {s not sO much 8
question of having necessary funds to create positions, as it is finding
individuals interested in f111inQ the positions tnat are svailable. Expanding
the universe of eligible students would therefore te helpful in realizing the
full potential of the program.

Likewise, although it recognizes VA's significant buogetary constraints,
the Comission has decided to stand behind its recommendation for a *en-step
WPTOACh fOr wages under the work=study pa.ogram, In our initial
recommendation, we attempted to resolve situations where an applicable State
alnimum wage would exceed the Federal minimum wage. We are pleased that VA
endorses an approach under which the higher of the two would be pald.
However, we remain concerned that tnis would do little to help the work-study

student who is placed in an off-campus position ana, specifically, in s VA
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Regional Office. We believe that recruiting for these Jositions is made more
difricult by commuting costs and suggest that some consideration be given to
ircorporating a tranmportation allowance under certain conditions.

Secona, with respect to the payment of reporting fees to institutions, the
Commission stands fimn in its support for an increase in and a scale spprosch
to thesse fees, as well as adding chapter 31 students to those on whose behalf
an institution is paid a reporting fee, We recopnire that this is again a
budget issue, but point out the significant perfod of time that hes elapsed

sirce tte last incresse In reporting 7ees, Our final report suggests that the

feasibility of a floor for the fee — that {s, institutions with fewer than a
certain rumner of veterans would not be paic reporting feses — might be an
accaptable nption.

Tnird, the rewriting of title 38 was an {ssue of some discussion at the
Commission's most recent May 22 wmesting., As you know, in response to our
recommerdation that the law be rewrltten to provide for better organization,
clarity, resdability, and understending, VA tms taken the position that its
limited resources could be put to more effactive use. In our firel report, we
stress again the reed for a rewrite -- particularly in lighnt of the December
31, 1989, temination date for the chacter 34 program,

Tre Commission recognizes that this is not a responsibility that rests
solely with the Department. Indeed, the Congress has the major role as the
ultimate source of legislation. FPerhaps, the Committees In the Houss and
Serate could take the lesd in developing a first draft of & rewrite. This is
not an easy task nor ons ligntly undertaken. However, as VA {tself points out
in its remponse, “the legislation under which veterans' education berefits sre
paid is a patchwork accretion of individual acts and smercivents sracted over &
period of ysars® and "VA policies and procedures tend to show the same pattern
of patcrwork accretions as the governing legislation they implement.® Mr.
Cheirman, the Commission reiterates its position that the patchwork pattern

must be rewoven and hopes that the Congress will take the lesd in this
initiative.
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Fourth, with respect to the elimiration of the rumber of changes of
program a veteran or eligible person may have, I note that this 1s one of the
few {ssues on which the Department . 4 the Commission have not reached

agreement, and the Commission stands behird ics original recommendation.

Basically, our recommerdation {s rooted {n the belief that the fewer times
VA is called won to meke a judgmental decision, the better it 1s for all
concerned. This provision of law 1is a paternalistic restriction tnat the
Commission believes can be safely eliminated. It is also an excellent example

of an area in which grester responsibility may he placed on the vetsran.

According to Department figures, in 1988, fewer than three percent of all
trainees had a second or subsequent change in program. Accordingly, the
Commission foresees ' major threat of abuse. Nor does it believe that the
restriction presents a significant deterrent effect. In short, the Commission
believes that when balancing the chance that In the absence of this
restriction a weteran may use 3§ months of entitlement without achieving a
goal versus the chence that a veteran may be denied use of benefits because it
cannot be demonstrated that pursuit of a third program was discomtimued by
circumstances beyond the veteran's control, the former {s preferable. This is
especially true when we are dealing with a program to which the veteran — a
mature acdult who has honorably served “he Nation =- has made a financial
commitment .

I want to stress that our recommendation was one that we developed based
on conversations with Department persomnel in various regional offices. They
felt strongly, as does the Commission, that the current restriction is
time«consuming, discriminatory, and should be eliminated.

Finelly, with respect to measurement, the Commission is greatly encouraged
by VA': -esponse. The Department has taken a positive and progressive posture
on this issue end descrves to be cungratulated. We encourage VA to pursue
actively and seriously the study it proposes to initiate on the measurement
issue, a1 we erdorse its objectlves.' We urge tnat a firm timetable and

Protocol for the study be established now. Indeed, 1t may be appropriate for
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legislation to be {ntroduced in the Congress along the lines envisioned by the
Department's response to facilitate the full consideration of this proposal,

83 well as a complete debate o ts merits within the education community.

The Commission also recognizes the Oreakthrough represented by the
Department*s position on eliminating absence reporting for non=college degree
programs. This is a major step for VA to have made, and we believe it will do
8 great deal to bring the Department more in line with today's educational
realities and to assist veterans training in these types of programs. The
Commission’'s repart fully swports elimination of this distinction between
degree and non=degree programs.

Mr. Chairman, there are a rumber of new 1ssues addressed at our May 22
meeting that are discussed In our fimal report. I -~all your attention to

three which relate directly to the Montgomery GI Bill.

¢ Rate of Benefits for Training while on Active Outy: Under current
law, GI Bill bpenefits for iraividuals training while on active duty
are limited to tne rate of tuition and fees nr the full-time rate,
whichever 1s the lesser, The Commission belleves that this
limitation may have a celeterious effect on the Montgomery GI 811l in
terms of its use as a retention tool and that, unless a gQood
Justification for the continued application of this restriction can

be demonstrated, it should be repealed.

® Enrollment in Chapter 30 as a Retention Tool: The Commission
discussed and found merit In an approach that would permit
individuals who had declined to participate in the chapter 30 program
won enlistment to establish eligibility for the progran by
re-enlisting or extending a commitment to military service, This
would permit the {rdividual service pranches to of fer won extension
of a military commitment a sign-up aoportunity to a service member
wvho completed a first obligated period of service. The young man or
woman first entering the service may not realize the value of this

important berefit; yet several years later, they may. In return,
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such a second-chance opportunity mignt allow the military to retain

the sarvices of a trained and valuable soldier.

¢ Restoration of Pay Reductions under the Chapter 30 Program:
Recent legislation provided that certain individuals who die while on
active duty may have restored to their estate the pay reductions
incurred under the Montgomery GI Bill program. The Commission has
continued concerns in this area in two Trespects: First, the
requirement for the deceased individual to have obtained a high
school diploma or equivalency prior to death in order to be eligible
for the pay restoration; secord, tre case of an individual who 1s
discharged from the military as a result oi a service-connected
injury and who subsequently dies of service-comnected causes within
the tenwyear delimiting period. We urge continued review of thuse

issues,

Mr. Chairman, this concludes my testimony. Again, I want to thank you and
all the members of this Committee for your support and interest in the
Commission's work. My hope 1s that what we have tried to do will result in

improved benefits and services to our Nation's veterans.
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RECOMMENDATIONS OF THE
COMMISSION TO ASSESS VETERANS’ EDUCATION PCLICY

1. Adopt a regional approach to the processing of all
sducation programs.

2. Require for all programs monthly self-certification
verifying pursuit of training with a bar to benefits without it.

Require institutions to report changes in status within 30 days
of date of knowledge of the event instead of within 30 days of the
avent.

Make training time changes effective date of change instead of
end of month.

3. Abolish the limit on changes of program and require
counseling for changes of program after the initial change.

4. Permit VA to target schoola for compliance surveys based on
factors outside the norm.

SAA resources should be concentrated on schools needing
assistance rather than on required annual visits.

5. Provide counseling on an ‘upfront’ basis to individuals
seaking to use GI Bill benefits as well as on a continuing pasis.

6. Continue initiatives to facilitate aggressive and timely
efforts to recover overpayments.

Adequate resources and personnel be made available.

Require other Federal agencies (Justice, Treasury, Education,
and Defense) to cooperate in these efforts.

7. Remove arbitrary distinctions in the treatment of degree
and non-degree (NCD) programs.

8. Datermine rate of benafite basad on progress toward an
educational, vocational, or professional goal shifting concern from
the mode of delivery to concern about progress in attaining the
objectiva.

Eliminate standard class sessions as a measurement criterion
and instead use the industry standard ‘units’.

Limit indepandent and other non-traditional modes of study
within the itudent’s overall program to a maximum of 10% of the
total length of the program.

Pay 75% of the otherwise applicable rate of payment for
prograxs that do not meet the full time pursuit criteria, e.q.
complete program by independent study.

9. Modify tha ’mitigating circumstanzes’ policy to permit
students to withdraw without penalty from a course(s) up to a
specified 1imit without producing mitigating circumstances for
withdrawal.

Specify that ’mitigating circumstances’ may include child care
difficulties.

10. Make avajlable on a regular basis up-to-date publications
such as nevwsletters and manuals designed to assist institutions in
adain.stering benefits.

Rewrite the educational assistance chapters in title 38 USC to

provide for better organization, clarity, readability, and
understanding.
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11. Provide GI Bill benefits for remedial, deficiency, and
rafresher training under all programs.

No charge to entitlement.

12. Increase the amount of reporting faes.

Payment should be based on a scale instead of head count.
Include Chapters 31 and 106 trainees in the count.

13. Pernmit the restoration of pay reductions as a death
benetit and in certain other limited circumstances.

14. Make approvals of continuing sducation courses consistent
with the stated principle of the GI Bill that programs of education
aust lead to an sducational, vocational, or professional goal.

15. Sufficient resources should be available to carry out
regular training sessions of all those involved ir the
administration of GI Bill benefits.

Enhanced computer capabilities should be made a priority.

Starfing and other resource allocation decisions take into
consideration the increasing education workload.

Work measurement criteria should reflect the non-paper aspect

of the administration of benefits, the need to enhance morale, and
the provision of personal attention.

16. Reeffirm such provisions as the two-year rule, standards
of progress criteria, and the ’85-15 Rule’.

Apply these provisions to all programs.

17. 1In the work study program, provide for a flexible
progreasive payment scale that could be used to attract and retain
quality work-study students, especially in high cost areas.

Expand work study eligibility to Chapters 35 and 106 students.
Additional Issues

1. Unable to reach a decision on whether accreditation should
ba a requirement for approval.

2. Expressed concern on the affect of the computer matching
and privacy protection act.

3. Consider another open window at time of re-enlistment or
extension the -efore used as a retention tool.

4. DVA should look at fee basis medical care for Chapter 31
trainees.

5. Rates of benefits for training while on active duty should
ba same as for veterans.
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STATEMENT OF -
GRADY W, HORTON
DEPUTY CHIEF BENEFITS DIRECTOR
FOR PROGRAM MANAGEMENT
DEPARTMENT OF VETERANS AFFAIRS
BEFORE THE
SUBCOMMITTEE ON EDUCATION, TRAINING
_ AND EMPLOYMENT
HOUSE OF REPRESENTATIVES
August 2, 1989

Mr. Chairman and members of the Subcommittee;

Thank you for the opportunity to appear before this Subcommittee
to testify concerning the report of the Commission to Assess
Veterarns' Education Policy and the response of our Department to

the recommendations contained therein.

Mr. Chairman, before turning to the recommendatiors themgelves, I
believe it firring to first remiérk on the excellent work
accomplished by the Commissior. We knew it would cake an
extraordinary effort to anaiyze and report on programs as varied,
comprehensive, and complex as our educatioral assistance
programs, particularly in the time allorted by law. Yet, cthe
Commission, under the sound leadership of Chaitman Janet Steiger,
and with the fire assistance of its Executive Director, Babette

Polzer, ably met th.s challenge.

We appreciate the thoughtful exchange of ideas toward improving
our education program operations which characterized the entire
process leading to the Commission's report, and commend the

Commission for its many fine recommendations,

Mr. Chairman, over the years, our educational assistarnce programs
have increased both in number and complexity. In the administra-

tion of the laws governing these programs, the Department of

.
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Veterans Affasirs (VA) has tried to properly balance what are
sometimes two competing interests. On the one hand, ve strive to
expeditiously pay veterans their benefits with as little red tape
as possible. On the other hand, we must assure that these
ben~fits are paid for the purposes Congress intended, under the
conditions and at the rates provided by law. The Commission made
a number of recommendations consistent with these objectives.

The VA agrees in concept with the vast majority of the
Commission's recommendations on the central issues addressed.
Our detailed comments on each of these jissues is set forth in "An
Interim Report on Veterans' Bducation Policy® which we previously
submitted to the full Committee. Conseguently, rather than
merely reiterate such views here, we would instead like to
emphasize those areag which we consider to be of particular

significance.

First, the Commission recommended a consolidated-region approach
for the processing of all education claims. In our "Interim
Report,® we indicated that we were studying the feasibility of
this apptoach. We subsequently made the decision to regionalize
our chapter 30 processing, adding to our existing St. Louis
processing center, the Atlanta, Buffalio, and Muskogee regional
offices as designated chapter 30 processing centers. We are
pleased to announce that this regionalization recently has been
completad, We would note that the St. Louis regional offlice will
continue testing of claims processing through optical disk
technology, and that we are continuing to examine the feasibility

of regionalizing c.ner education benefit program processing.

Next, and of egqual significance, is the focus given the whole
area o0of course measurement which has Dbccome increasingly
complicated over the years., We think the Commission is to be

especially commended for their recommendations in this area and
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fresh insights into ways of simplifying program administration.
We have already formed a task force of field personnel to study
certain Comaission suggested alternatives, The study will focus
on the feasiblility of eliminating the present distinctions
between traditional and nontraditional modes of study, including
course measurement without regard to mode of delivery or to
standard class sessions, and on the nature and extent of

restrictions necessary on the contracting out of instruction.

We wholeheartedly agree with the Commission's recommendation that
the different features of the various veterans' education pPrograns
be standardized to the maximum extent possible, consistent with
their design and purpose. This offers the dual benefit of
promoting equity and enhancing program administration. We also
agree with the Commission's suggestion that a task force of
Adjudicators and Education Liaison Representatives be formed to
compile an accurate and complete listing of the differences in

current programs,

One Commission recommendation intended to bring uniformity to the
processing of all  education claims warrants particular
consideration since, in addition to its own merits, it could
serve as the foundation for other changes toward improving
program effectiveness, This recommendation would require monthly
self-certification by veterans to verify pursult of training, a
prerequisite to receipt of benefita, for both degree and
nondegree training and for all rates of training, including

training on less thar a half-time b_sis.

The VA has undertaken a test and study of self-certification,
curfently a requirement only under the Montgomery GI Bill«Active
Duty program, to determine its effectiveness in maintaining the
integr: of the GI Bill while enabliné disbursement of public

funds .. eligible persons in an efficient and economical manner.

-3-
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consequently, while we agree in concept with the recommendation,
and would not object to legislation granting the VA discretionary
authority to require sgelf-certification on a monthly or other
basis, our position on the actual implementation of such a
ptocedure for all our education benefit programs will depend on

the results of our current study of chapter 30,

If the efficacy of sﬁlf-certification is confitmed, we wouyld
support, as well, the Commission's recommendation that the
effective date of a benefit adjustment based on a change in a
student's course load or other c¢hange would be the date the
change occurred, instead of the end of the month in which the
change occurred. Monthly self-certification would avoid the
overpayment situation which otherwise would follow from

implementing this effective date proposal alone,

The VA agrees in principle with removing arbitrary distinctions
between degree and noncollege degree training, as recommended by
the Commission., While this area will reguire further study, we
did include in our "Interim Report" proposed draft legislatjve
janguage which would eliminate absence reporting for noncollege
degree training, as well as the current bar to education benefit
payment for any day of absence from such training in excess of
30 days in a l2-month period, We suggest, however, that legisla-
vive implementation of any such proposal again should depend on
confirmation by our ongoing study of the effectiveness of monthly
self-certification by eligible veterans and on our being provided
the concomitant statutory authority to require such cerctification
for all education programs., The latter would enable us to con-
sider relying on monthly self-certification by veterans of contin-

ued pursuit of trz..ing in lieu of school attendance reporting.

The Commission's position regarding the removal of limitations on

changes of program does cause us some concern. A total repeal of
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the current requirements, provisions first instituted ip response
to abuses of the VA educational assistance programs during the
administration of che World wWar II GI Bill, could remove an
important safeguard against abuse. Consequently, we strongly
recommend that further consideration be given to the Commission's
recommendation and other possibe alternatives before urdertaking

any legislative action in this area.

The Commission's focus on the VA's work=-study program produced a
recommendation to provide for a flexible, progressive payment
scale to attract and retain work-study students, especially in
high cost areas, and recommendations to expand program
eligibility to include persons training under chapter 35 of title
38 and chapter 106 of title 10. while the VA does not support
these specific recommendations for the reasons stated in our
*Interim Report,® we believe the proposal to establish a payment
schedule accommodating veterans irn high cost areas merits further
study, In this regard, we have proposed for consideration

an alternative which wou.d authorize VA work-gtudy students to
receive payment for services at the Federal hourly wminimum wage
or the applicable State hourly minimum wage, whichever is
higher. This would provide the equity sgought by the Commission

and would advance the purposes of the work-study program,

We have noted and appreciate the Commission's concern with the
difficulties faced by individuals who must meet child-care
responsibilities while attending school. Moreover, we certainly
agree that unavoidable changes ir child~care arrangements can and
should constitute mitigating circumstances for course-withdrawal,
Accordingly, we have reemphasized this position to our field
stacions in a recent national "hot line® call and are preparing a
VBA manual revision to the same effect. Mo: 2.°r, as stated in
our *Interim Report,” we Intend to amend our mitigating

circumstances regulation in the manner suggested in that report

-5
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80 as to confirm and clarify our existing policy which reflecte

the Commission's position,

Mr., Chairman, the VA, pending further study, agrees in concept
with the recommendation to include chapter 31 trainees in the
school reporting fee count and agrees with the Commission's broad
positions regarding counseling and support services to veterans;
debt recovery and fraudulent claims: the role of continuing
education, training, and associated administrative resources; as
well as retention of the 2~year rule, standards of progress, and
the "£5-15 rule.” We also agree with the Commission's ldeas on
better publications and communications, with the caveat that

improvements must be made within our available resources.

rinally, we would point out that several Commission recommenda=-
tions have been implemented by legislation. FPor example, certain
proposals 4involving compliance surveys and supervisory visits;
mitigating circumstances; remedial, deficiency, and refresher
training; and the restoration of chapter 30 pay reductions under
certain circumstances have been enacted. This stands as testimony

to the import and relevance of the Commission's study.

Mr. Chairman, that concludes my testimony. I will be pleased to
answer any gquestions you or the other members of the Committee

may have.
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EXECUTIVE SUMNARY

There are 19 issues with various recc.mendations proposed by the
Commission to which this interim report responds. The VA is in
general agreement with the main ideas of each. However, we have
reservations about some of the specifics on several issues. We
believe that some of the Commission's recommendations require

further study.

At this time, the VA is studying the teasibility of a
consolidated-region approach for the processing of all education
claims as suggested by the Commission. Monthly self-certification
by veterans is also currently under review, pending the results of
the Chapter 30 test. The VA agrees in principle with removing
arbitrary distinctions between non-college degree and degree
training as well as standardization of the various education
programs to the extent possible, and will study these matters
further. We have included, however, proposed draft legislative
language to eliminate absence reporting for non-college degree

training.

We note that legislation has already been enacted implementing
several of the Commission's recommendations. These include. for the
most part, the proposals egarding compliance surveys and

supervisory visits, mitigating circumstances, remedial, deficiency,
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and rofresher training, and the restoration of pay reductions under

certain circumstances.

The VA is in full agreement with the Commission regarding counseling
and support services to veterans, debt recovery and fraudulent
claims, the role of continuing education, training and associated
administrative resources, and retention (f the two-year rule,
standards of progress, and the "85-15 rule". We are also in
agreement with the principles refating to better publications and

communications given available resources.

The Commission's position regarding the removal of flimitations on
changes of program causes us concern, but we suypport a requiremcnt
for counseling after an initial change. We agree to study the
feasibility of including Chapter 31 trainees in the count for
reparting fee purposes. We also urge further study regarding a

scale approach.

The VA does not support the inclusion of Chapter 35 trainees in the
work-study program or the Commission's scale approach proposal for

work-study benefits.

The VA agrees with the Commirsion that the current measurement
system is unwieldly. However, we do not support the recommendation
made by the Commission. We have presented alternative proposals for

consideration by the Commission to possibly eliminate the
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distinctions made against non-traditional modes of study, to measure
‘programs according to the rate of pursuit without regard to the mode
of delivery or to standard class sessions, and to tighten

restrictions on contracting out of instruction.

While we are in general agreement with a number of the
recommendations of the Commission, we are not in a position at the
time of this interim report to initiate specific actions for some of
them pending further study. In cooperation with the Commission,
these other iscues will continue to be reviewed as alternative

tonsiderations.
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PUBLIC LAW 99-576
Section 320(c)

(1) Not later than 6 months after the date on which the report
is submitted under subsection (b), the Administrator shall
submit an interim report to the Committees. The interim report
shall contain -

(A) the Administrator's views on the desirability,
feasibility, and cost of implementing each of the
Commission's recommendations, and the actions taken or
planned with respect to the implementation of such
recommendations;

(B)(i) the Administrator's views on any legislation or
regulations proposed by the Commission,

(ii) the Administrator's views on the need for any
alternative or additional legislation or regulations
to implement the Commission's recommendations,

(iii) the Administrator's recommendations for any such
alternative or additional legislation,

(iv) the proposed text of any regulations referred to
in subclause (i) or (ii) which the Administrator
considers necessary and the proposed text of any
legislation referred to in such subclause which is
recommended by the Administrator, and

(v) & cost estimate for the implementation of any

regulations and ‘!sgislation referred to in such
subclause; and

(C) any other proposals that the Administrator considers
appropriate in light of the Commission's report.
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INTRODUCT 10K

The Commission To Assess Veterans' Education Policy has taken the
initiative in proposing various ideas designed to improve the
overall effectiveness and administration of the several veterans'
educational assistance programs. To this end, the Department of
Veterans Affairs applauds the efforts expended and the resolve of
the Commission to seek the best possible means within systemic and
institutional constraints of operating and managing huge and diverse
benefit delivery programs whose foundations rest on various elements

of law, regulations, and complicated procedures.

By its very nature, the administration of the various programs is
dispersed among different agencies to include the Department of
Veterans Affairs, the State approving agencies, and the Department
of Defense. The challenges inherent in such a symbiotic association
must be faced within an overriding responsibility to protect iiw
public trust. Qur conrarns, as well as those reflected in the
Commission's report, revolve around control, accountability,

stewardship, and debt avoidance.

The prevention of possible abuses of the programs is a primary
obligation that canrot be ignored. Even though many controls
presently in place may not be either cost-effective or

cost-efficient, they are, nevertheless, viable deterrences against
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é‘ abuses of the programs. It is our firm belief that there are less ;
§ abuses today because the controls that have been put into place over ?
&1 the years are working. As such, we are not in favor of any

-

wholesale lifting of measures already in place that have helped
maintain the integrity of our programs and have helped avoid fraud,
waste, and abuse of Federal funds, while at the same time affording
the expected protection the consumer of the benefit programs, i.e.,

the veteran and his or her beneficiaries who place their trust in

the reputability of VA administered programs, expect.

This is not to imply that alternatives should not be explored, as
long as the public trust and integrity of the programs are not
compromised. The Commission has taken bold steps toward both
preserving those aspects of program admir.istration that are working
as well as putting forth alternative initiatives worthy of serious

consideration.

The present time for the Department of Veterans Affairs represents a
turning point in the administration of veterans' benefits programs.
For the first time in the history of the several veterans'
educational assistance programs, there is now a permanent G.|. Bill,
the Montgomery G.|. Bill, that, in addition to being the cornerstone
of veterans' educational benefit programs, also provides assistance
to the many deserving members of this country's Selected Reserve.
During the past year, we honored the 20 millionth recipient of G.I.

Bill education benefits, and beginning March 1 of this year, we
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will become a cabinet-level agency, the Department of Veterans

Affairs.

As this transition in administrations moves forward, we welcome the
opportunity to refiect upon where we are in the delivery of
educational assistance benefits to our Nation's veterans and
beneficiaries, as well as where we want to be as the 21st century
rapidly approaches. We are committed to improving and putting forth
the best administration and delivery of veterans' educational
assistance programs possible. It will take a cooperative effort
through studies, such as the Commission's study, along with

initiatives by the Congress to achieve this goal.

There is no doubt that the G.1. Bill is one of the most important
and effective pieces of social legislation Congress has ever
enacted. It profoundly affects the fortunes of veterans and much of
society, and it infiuences the higher education system. We should
not, however, permit the images of the past to govern our

perceptions of current realities and future alternatives.

Fo!lowing, therefore, are our responses to the recommendations of
the Conmission To Assess Veterans' Education Policy. Each topic is
addressed in the order presented in the Commission's report. A copy
of the Educational Assistance Advisory Committee's report s

attached as Appendix A. For those recommendations 2f the Commission
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! with which we are in agreement, we have included cost estimates for
 their implementation in Appendix B. For those recommendations which

require legislation to implement, we have included draft legislation

:
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in Appendix C.
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BENEF IT-DELIVERY_SYSTEM STRUCTURE

ISSUE: Structure of the benefit-delivery system in the various

regional offices.
COMMI SSION RECOMMENDAT ION:

* Ad;pt in the long run a consolidated-region approach to the
processing of all education programs (to include adjudication
and processing of all benefits and approval and compliance
functions) to he located in a handful of large regions and
retaining only an "education ombudsman" capacity (having
direct-line responsibility flowing through the education
program) in each of the 58 regional offices. Ombudsman pay and
grade level should be commensurate with the responsibility to
maintain liaison with institutions, students, reserve units, and
others, and to undertake problem solving and trouble shooting as

required.

VA RESPONSE: The VA agrees in principle with a consolidated region
approach to the processing of all education claims. However, while
the consolidated regional processing centers could well have a role
in cooruinating liaison and compliance functions within their
regions, we believe that personnel responsible for conducting

compliance surveys and liaison should continue to be based in each

o1
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of the 58 regional offices. We also support the concept of an
"education ombudsman" in each of the existing 58 regional offices
who would report to their respective Veterans' Services Officer
(VS0). The education ombudsman would oversee both the liaison and
compliance functions for that regional office. The ombudsman's pay
and grade level should be commensurate with the re<poncibility to
maintain liaison with institutions, studer.s, rezerve units, and
others as well as providing a direct comwnications |link and perhaps
a direct management line of authority and/or responsibility “etween
the regional processing centers and the regional offices. We agree
with the Commission that it is essential that problems of the past
and the present be examined so that they may be avoided in the
future through the establishment of clear and consistent basic

policies of operation.

Organizational history. The organizational histrry of the VA's

Veterans Benefits  Administration (VBA) is  highlighted by
developments reflecting both functional changes based on operating
experience and legislation establishing safeguards for the education
berefit programs. Historically, the legistation which the VA has
been charged with implementing has continually changed. This bhas
resulted in considerable changes in the administration cof these
programs. Amendments to our wvarijous education programs have
typically been in response to specific probiems identified in the

administration of our education benefit programs .
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As studies over the years have found, the legislation under which
veterans' education benefits are paid is a patchwork accretion of
individual acts and amendments enacted over a p2riod of years and
subject to changes and additions which require corresponding changes
in VA administration and control of benefits payments. VA policies
and procedures tend to show the same pattern of patchwork accretions

as the governing legistation they implement.

In the context of this changing legislation, many administrative
policy decisions often were made on a short-term basis, with a focus
on expected veteran population and anticipated workloads. The
development of the VA organization over the years continues to be
shaped by basic concerns which wer. embedded in the original
decision to process all VA benefit programs in the regional
offices. Among these is concern for the administration of diverse
programs of great magnitude in an efficient and economic manner.
Hundreds of idministrative decisions have been made over the years
in an attempt to improve the administration of benefits and to
eliminate waste without restricting the generosity or flexibility of

benefit programs as mandated by iaw.

Through the years the organizational structure of tha VA's
benefit-delivery system has foliowed a "product-line" model of
organization as a response to legislativc concern (o control waste
and abuse. This approach recognizes the pruduct or program as

fundamental and provides an organizational pattern built around the
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operational requirements of the benefit program in anticipation that
sufficient flexibility and authority would be provided to enable

efficient program operation.

Present organization. Since 1964 "Adjudication Divisions" have been
responsible for processing all claims for VA pensions, compensation
for disabling conditions, and education. By placing all benefit
processing ir one activity, a more efficient use of staff was
achieved in periods of low usage. This benefit-delivery structure
remains in place today, although in 1972 a separate Education and
Rehabilitation Service (now the Vocaticnal Rehabilitation and
Fducation Service) was establisned within the VA Central Office to
develop education and vocational rehabilitation policies, plans, and
procedures. Program  implementation,  however, remains the
responsibility of multi-purpose field station Adjudication
Divisiens. Before 1964, the Vocational Rehabilitation and Education
Service had both line and staff responsibilities. However, as
organized in 1972, it operates solely as a staff element at Central

Office with an evolving technical assistance and training function.

The actual delivery of benefits to veterans and other eligible
persons involves the processing function at VA regional offices,
whe s applications are received, claims folders are established,
adjudication occurs, and payments of education benefits are
authorized. It is at this level that Central Office directives are

implemented. Currently, there is no separate activity or single
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authority in the regional offices concentrating on or responsible
for education claims. Adjudication Divisions of regional offices
are responsible for all claims processing. The Veterans Services
Division handles the education liaison and compliance survey
functions. Operationally, regional offices -rten "cross train"
personne!l to attain maximum flexibility, resulting in fragmentation
of functions. Charged with implementing directives »nd instructions
issued from Central Office, regional office personnel often
encounter complications caused by the many changes. Frequently,
many of the instructions may create new problems in processing even

as they attempt to resolve the existing problems.

Each regional office currently has jurisdiction over a state or part
of a state. While there are variations among states, the VA
educational programs presently constitute about fifteenr to twenty
percent of regional office workload, most of which involves
adjudicators' determinations and redeterminations of individual
benefits. The regional office staff involved in educational matters
are not, as at Central Office, in one service, but in two divisions,

Vet. ans Service and Adjudication.

The education liaison and the rcmpliance survey functions were moved
from the Adjudication Division to the Veterans Services Division in
1973. Dreviously, assurance of school compliance with laws and
regulations was the responsibility of Adjudication Divisions. There

was intense agency as well as Congressional emphasis on bznefit

10

95




53

payment delivery, at that time, which was carried out by the
Adjudication Division. Consequently, in late 1973, in order to give
added emphasis to both liaison and compliance survey activities, the
position of compliance survey specialist was established. Along
with the liaison function, the compliance survey activity was placed
in the Veterans Service Division, and the positions were

reclassified as "Education Benefits Specialists".

The Education Liaison Representatives (ELR) have significant
responsibilities in dealing effectively with the education
community, officials of colleges,  universities, educational
associations, labor and management organizations, and state
officials. Despite this, most of the ELR'S time is spent processing
documentation forwarded from State approving agencies, acting as an
intermediary between adjudication and schools or wveterans, and

directing the work of the compliance survey staff.

The changes over the years in bzrefit-delivery structure represent
attempts to maximize efficiency while administering programs of
significant magnitude. This history suggests that as legislation

and policy have changed so has the organization.

Criteria for future orgar‘zation. Effective communications with the

public are an important consideration of any jurisdictional
decision-making. An organizational structure that is inteiligible

to the public, eliminates jurisdictional confusion, and has simple
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paperwork flow is criticai. There are obvious practical issues of
concern with any consolidation or centralization effort.
Cost-effectiveness and operational considerations of any functional
consolidation or centralized assignment are all problematical. No

such décision can be reached without thorough analysis.

As noted, the VA agrees in principle and with the concept of
consolidated-regional processing of education claims as recommended
by the Commission. Any decision in this regard will be directed at
the accomplishment of two key objectives. The first is to deliver
high quality service to our Nation's veterans. The second is to use

our resources as efficiently and effectively as pcssible.

We are currently evalvating the feasibility of consolidated-regional
processing of all education claims. Such an approach for education
claims processing could possibly satisfy both of our primary
objectives. Any such changes, however, require time to plan and

complete adjuctments to the administrative systems as well as

changes in procedures preparation of new space, and for training

personnel. We will continue to study and evaluate changing the
benefit-delivery structure to such an organizationa! mode and, once

& decision is reached, will report to the Commission accordingi, .

12 .
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CERTIFICATIONS AND REPORTS; EFFECTIVE DATES

ISSUE: Timely reporting of changes in rate of training by veterans
and institutions; effective date of reductions based on changes in

the rate of training.
COMMISSION RECOMMENDAY I ONS :

* Provide authority wunder all chapters to require monthly
self-certification verifying pursuvit of training with a bar to
benefits without it for both degree and non-degree training for all
rates of training (including training on less than a half-time

basis), as is now being implemented under chapter 30.

* Following an analysis of the effectiveress of these
certifications in obtaining timely and accurate rcports of changes
in training status, consider modification of the requirement that
institutions report changes in staius within 30 days of the date of
the event to a requirement that these changes be reported within 30

days of the date on which the institution has knowledge of the event.

* Make adjustments in benefits under all chapters that are
required because of changes in training time effective on the date
of the actual event, rather than at the end of the month in which

the change occurs.

- 13
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VA RESPONSE :

Insofar as the first recommendation of the Commission that the VA be
provided the authority wunder all chapters to require monthly
self-certification verifying pursuit of training with a bar to
benefits without it “or ali trainees, the VA endorses being given
this authority but with the understanding that this authority may
not be wused if the current study of the chapter 30
se!f-certification test shows that it is not effective in preventing

abuses of the programs or overpayments.

The Commission's secord recommendation regarding the school
reporting date requirement is also contingent on an analysis of the
effectiveness of the self-certification test currently being
evaluated. The VA prefers to take no position on this
recommendation until that study has been completed but wil keep it

under consideration.

The VA concurs with the premise of the Commission's third
recommendation regarding ¢ :ctive daies and, in connection with the
results of the self-certification study will consider initiating
procedures to propose legislative action as well as regulatory

change to reflect this policy.

Monthly certification by veterans of their continued pursuit of a

- 14
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program of education as certified by the school is presently being
tested using the chapter 30 educational assistance program. At this
time, it is still too early in the test to make a definitive

determination on its effectiveness.

The VA is committed to maintaining the integrity of the G.I. Bill
and protecting the public trust in its use of Federal funds. To
this end, we are also committed to administering the disbursement of
those funds to eligible persons in the most efficient and economical
manner possible. If it is found that monthly verification of
pursuit by the VA-students themselves provides an accurate, timely,
and cost-effective verification of the benefits to which they are
entitled, the VA will certainly consider expanding
self-certification procedures for those in receipt of VA education

benefits under all chapters.

Meed for certification. The individual's current course load

affects the amount of his or her monthly VA educational assistance
payment. Therefore, once enrp!!2d ir school, an individual making
any change in training status, such as adding or dropping courses or
terminating enrollment, must report this promptly to the VA. We
agree with the Commission that individuals themselves and not the
schools should be primarily responsible for reporting these
changes. The general reporting process for training status changes
starts with the eligible student. The veteran (or enrolled

dependent) is the first link in the reporting chain. His or her
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prompt action is essential to timely reporting. However, if the
veteran neglects to report changes to school officials, the schoal
is still responsible for promptly identifying and reporting these
changes to VA. For this and other services, the VA reimburses
schools through payment of the annual reporting fee for each

enrolled veteran or dependent.

History. The requirements for reporting changes in training status
have their genesis in the administration of the World War Il G.I.
Bill program. Over the life of the Servicemen's Readjustment Act,
overpayments to veterans for subsistence allowance totaled almost
$200 million. As a means of reducing the volume of overpayments,
legisiation was enacted to assure that schools will make prompt
reports to the VA when enrolled veterans discontinue, interrupt, or
fail to attend tk.ir courses. Those provisions were incorporated

into subsequent educational assistance programs.

In 1975, the General Accounting Office conducted an exhaustive study
of the G.I. Bill program and issued a report entitled, "Educational
Assistance Overpayments, a Billion Doliar Problem —- A Look at the
Causes, Solutions, and Collection Efforts", This report found that
the primary cause of the then growing overpayment problem was the
untimely reporting to VA of enrolled individuals' training status
changes that reduce or terminate their monthly educational
assistance payments. In August of 1982 the VA's Office of Inspector

General issued a report (Report Number 2AB-B05-107) concluding also
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that one of the major causes of overpayments was a lack of control

aver student and school reparting of changes.

The VA's Office of Program Analysis and Evaluation, in its 1987
report on the cost-effectiveness of the agency's school Liability
procedures, noted that the extent to which the VA can avoid creation
of an overpaymert is determined by the timeliness with which the
beneficiary and the schooi report any changes in the level of the
beneficiary's pursuit. This is specifically true with respect to
reductions in course-load or termination of the educational program
altogether. The report recommended, as does the Commission, that
the VA require beneficiaries to verify their pursuit to the VA
monthly in order to receive payment for that month. This option, it
ﬁas noted, could reduce the dollar value of overpayments by almost
40 percent. In addition, this procedure is already in place for
non-college degree institutions, the system hardware is developed
and on-line, and it has the support of the leaders in the higher

education comaunity.

The recommendation of the Office of Program Analysis and Evaluation

is being tested with chapter 30 enrollees. It should be noted,
however, that schools are still required to report enrolliment
changes within 30 days of the date of the change. Overall, it would

appear that the monthly verification approach could balance the VA's
need to avoid overpayments and at the same time limit the burden on

educational institutions. The Office of Program Analysis and
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Evaluation estimated in its report that the administrative cost of
:1 preventing oveipayments 0y requiring beneficiaries to verify their

enrol \ments monthly is relatively small compared to the value of

overpayments prevented and the costs to the VA of pursuing potential

schoo!l liability which would be incurred absent such preventive
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measures.

Effective dates, The Commission's third recommendation regarding

effective dates proposes that reductions in benefits under all
chapters because of changes in training time be effective on the
date of the actual event, rather than at the end of the month in
} which the change occurs as is currently done. The Commission sees
littie merit in continuing the "end-of-month” rule given the current

benefit-deiivery structure of post-payments.

The regulations regarding the payment of educational assistance
allowances are based, in part, on the authority in title 38, U.S.

Code, section 3013, which states:

Effective dates relating to awards under chapters 30, 31,
34, and 35 of this title shall. to the extent feasible,
correspond to effective dates vrelating to awards of
disability compensation.

Based in part on that reasoning, section 21.7135(f) of title 38,

Code of Federal Regulations, currently provides that:

- 18 -
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(f) Reduction in the rate of pursuit of the course.

(1) If the veteran or servicemember reduces training by
withdraw'ng from part of a course with mitigating
circumstinces, but continues training in part of the
course, the VA will reduce the veteran's or servicemember's
educational assistance at the end of the month or the end
of the term in which the withdrawal occurs, whichever is
earlier; except that the VA will reduce educational
assistance effective the first date of the term in which
the reduction occurs, if the reduction occurs on that date.

(2) It the veteran or servicemember reduces training by
withdrawing from a part of a course without mitigating
circumstances, the VA will reduce the veteran's or
servicemember's educational assistance effective the first
date of the enrollment in which the reduction occurs.

(3) A veteran or servicemember, who enrolls in several
subjects and reduces his or her rate of pursuit by
completing one or more of them while continuing training in
the others, may receive an interval payment based on the
subjects completed if the requirements of 21.7040(b) of
this part are met. |f those requirements arc not met, the
VA will reduce the individual's educational assistance
effective the date the subject or subjects were completed.

Similar provisions are currently fourd in 38 C.F.R. 21.4135(s) for

the administration of other chapters of education benefit programs.

Historical perspective of "end of month rule". The effective dates

retating to awards of educational assistance allowance, to the
extent feasible, correspond to effective dates re'ating to awards of
disability compensation in accordance with 38 U.S5.C. 3013.
Effective dates of reduction and discontinuances of compensation,
dependency and indemnity compensation, and pension are fixed in
accardance with the facts found, except as otherwise specified in

section 3012, title 38. U.S. Code. Within that section, the

21-786 0 - B89 -~ 3
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effective dates of reduction or discontinuance generally reflect an
"end-of-month" rule. For example, 38 U.S.C. 3012(b)(7) provides
that the effective date "by reason of the discontinuance of school
attendance of a payee or a dependent of a payee shall be the last
day of the month in which such discontinuance occurred". Similar
provisions are made for the loss of a dependent or change in the
disability or empioyability of a veteran. Thus, the historical
basis for the effective dates of education awards are consistent
with those used for compensation and pension awards. For example,
reductions for the loss of a dependent under an education award are
effective the end of the month in which the loss occurs, consistent
with the effect e date for such occurrences in the compensation and

pension programs.

It is the VA's statutory role to determine the appropriate rate of
benefits to be paid based upon the actual pursuit of instruction for
which credit-hour enrollment is certified. In other words, benefit
payments are to be based in part on the actual period of pursuit.
Consistent with the intect of 38 U.S.C. 1780(a)(4), the entire
history of the various G.I. bills bhavc been administered so as to

authorize benefit payments only for the periods of active pursuit.

VA_ proposal. Given this premise, it would be appropriate for
benefit payments to be effective. not only from the actual beginning
date of pursuit in a course of study, but also only through the

actual date of discontinuance of that pursuit. This would, for the
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most part, be consistent with the effective dates used in the
compensation and pension programs as envisioned by 38 U.S5.C. 3013,
and subject to the expressed distinctions in the intent of each of
these programs vis-a-vis the educational assistance programs. As
such, it would not be appropriate to amend the regulations to
pravide for reductions in benefit payments due to loss of
dependents, but it would be appropriate in view of the intent of the
actual pursuvit doctrine of the education benefit programs to reduce
educational assistance allowance payments as of the actual date of
the ewvent changing the status of that pursuit. In other words,
payments should not be continued after the student is no longer

actively pursuing a course of study as certified.

However, it would be premature, administrat.vely, for the VA to
propose a change to the current procedure until the results of the
self-certification test are analyzed. If, as noted earlier,
self-certification proves to be 4 reliable means of wverifying
cortinued entitliement to education henefits, that procedure will be
expanded to all education programs. it would be more
administratively prudent and feasible tr implement a change to

effectuate an end to the "end-of-month" ruie at that time.

Therefore, if the self-certification procedures are expanded to
include alil education programs, the VA will propose a legistative
amendment to specify that payments are for periods of actual

pursuit, and that reductions in training time are effective the date

21
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of withdrawal, if there are mitigating ci‘cumstances, otherwise

reduction in benefits to the beginning of the term is appropriate.

it is anticipated that, once legislation to this effect has been
enacted, that the proposal to change 38 C.F.R. 21.7135(f) may be

drafted to read, in part, along the lines of the following:

38 C.F.R. 21.7135(f) Reduction in rate of pursuit of the
course

(1) 1f the veweran or servicemember reduces training by
withdrawing from part of a course with mitigating
circumstances, but continues training in part of the
course, the VA will reduce ihe veteran's or servicemember's
educational assistance on the date the individual reduces
training, except that the VA will reduce educational
assistance effective the first date of the term in which
the reduction occurs, if the reduction occurs on that date.

(2) tf the veteran or servicemember reduces training by
withdrawing from a part of a course without mitigating
circumstances, the VA will reduce the veteran's or

servicemember's educational assistance effective the first
date of the enrolIment in which the reduction occurs.

As noted in the Commission's report, effectuating changes in
training time as of the date of the actual eveat will result in
"saved" entitiement for veterans and other cligible persons and will
make the administration of the education benetit programs more
consistent with their intended purpose. To this end, the VA concurs

with the Commission.

2?2 -
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CHANGES OF PROGRAM L'!M!TATIONS

ISSUE: Limitation on number of changes of program permitted to be

made by veterans and other eligible persons.

COMMISS |ON RECOMMENDAT 1 ONS :

" Abolish the limit on the number of changes of program

(retaining restrictions for failure to progress).

* Institute a counseling requirement for changes of program

beyond an initial change.

VA RESPONSE: The VA does not concur with the Commission's
recommendation to abolish the limit on the number of changes ~f

program an otherwise eiigible person may make .

The VA concurs in the Commission's secoacd recommendation that
counseling be provided for changes of program beyond an initial

change.

Need for change of program limitations. The Commission s

recommending the abolition of one of the principal sateguarde
against abuse of the VA's education programs that has been in effect

since they were first brought to light Juring the administration of
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the initial G.I. Bill after World War |l. At that time, the G.I.
Bill was intended for the purpose of rewarding veterans, easing an
anticipated post-war unemployment crisis, and rectifying a depletion
of educated citizens in the nation. The aim was to encourage broad
participation by veterans, and little attention was given to the

need for safeguards.

It was later found that many veterans pursued avccational and
recreational courses with no apparent vocational or educational
objective, and there was widespread changing of courses by
veterans. Over the years, the VA has made significant progress in
correcting specific operational inefficiencies noted during the
Korean and Vietnam Era programs. This progress parallels the

development of statutory safeguards against abuse of the programs.

To prevent the kinds of abuses of the original World War Il G.I.
aill, veterans and other eligible persons using benefits today must
“..:tify a specific educational or vocational obje tive. may not
sl in avocational or recreational courses, and are entitled only
tu one change of program before prior VA authorization is required.
In genersl, therefore, thc administration of education benefits

continues to improve in terms of safeguarding against abuses.
It is for this reason that the VA dces not concur with the

Commission's recommendation to abolish the limit on the number of

changes ~f program an otherwise eligible person may make. This is a

24
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control that is in place to stop abuse, and we believe that the
Commission may be understating the problem of veterans who change
programs merely so they can take the courses they want. Without
program limitation safeguards, the door will be open for more abuse
of our education benefit programs and we may ;ee a return to the
days of the professional veteran-student. There is sufficient
leeway in the present law to allow the serious student to change

programs as needed or desired, whenever circumstances beyond his or

her control may dictate.

Precent safequards. The provisions of title 38, U.S. Code,

regarding change of program are sufficient to safeguard the
education programs from use and misuse by students who are not
serious about pursuing their education while at the same time
providing ample flexibility for situations necessitating a change of
program suitable to a stu'ent's aptitudes, interests, and
abilities. We do not believe that the statute is too restrictive.
To the contrary, as currently written, it is far less restrictive
than the provisions implemented during the Korean Contlict G.I. Bill

period. This is evident by a reading of the law itself:

1791. Change of Program

(a) Except as provided in subsections !b) and (c) of this
section, each eligible veteran and eligible person may make
not more than one change of program of education. but an
eligible veteran or eligible person whose program has been
interrupted or discontinued due to the veteran's or
person’s own misconduct, the wvetcran's or person’s own
neglect, or the wveteran's or operson's own lack of
application shall not be entitied to any such change.

25
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(b) The Administrator may approve one additional change (or
an initial change in the case of a veteran or person not
eligibie to make a change under subsection (a) in program
if the Administrator finds that -

(1) the program of education which the eligible
veteran or eligible person proposes to pursue is
suitable to the wveteran's or person's aptitudes,
interests, and abilities; and

(2) in any instance where the eligible veteran or
eligible person has interrupted, or failed to progress
in, the veteran's or person's program due to the
veteran's or person's own misconduct, the veteran's or
person's own neglect, or the veteran's or person's own
lack of application, there exists a reasonable
likelihood with respect to the program which the
eligible veteran or eligible person proposes to pursue
that there will not be a recurrence of such an
interruption or failure to progress.

(c) The Administrator may also approve additional changes
in program if the Administrator finds such changes are
necessitated by circumstances beyond the control of the
eligible veteran or eligible person.

(d) As used in this section the term "change of program of
education” shall not be deemed to include a change from the
pursuit of one program to pursuit of another where the

first program is prerequisite to, or gencrally required
for, entrance into pursuit of the second.

For implementing this change of program provision of the law,
section 21.4234 of title 38, Code of Federal Regulations, covers the
procedures VA follows. (reproduced on following pages) It may very
wel! be that the impiementing provisions are administratively
cumbersome. In this regard, the VA would urge the Commission to
reconsider its recommendation regarding eliminating the limitation
on changes of program, and jook instead at the manner in which that

provision of law is procedurally interpreted and impiemented.
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§21.4234. Change of program. (Qct. 1, [980)

(x) Definition. A change of program consists of a change in the educational, professional or vocational objective for winch the
weteran or eligible person entered training and a like change in the type of courses requited 1o attain a new objective. (Mar. 3,
1966)

{b) Application. A vetecan or eligible person may request a change of program by any form of communication. However, il
the veteran or eligible person does not fumish sufficient information to allow the VA 1o process the request, the VA will furnish
the prescribed form for a change of program to him or het for completion. (38 US.C. 1671)(Oct 1, 1980)

{c) Oprional change of program. A veteran eligible to receive educational assistance under chapter 34 o a spouse or surviving
spouse eligible to receive educat.onal assistance undst chapter 35 may make one optional change of program if his or her previous
course was not interrupted due to his or her own misconduct, neglect or lack of apphicanion. (38 US.C. 1791(b)) (Qct. 1, 1980)
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(d) Othar changes of progrem. (1) The following changes of pmmm may not be made solcly at the option of the veteran or
silgible perton. The VA must approwe them before paying educational assistance all

(i) A second or subscquent change of program made by a veteran or eligible spouse of surviving spouse,

(i) An Initial change of program made by a veteran of eligible spousc or surviving spousc if the (irst program was interrupted
or discontinued due to his or her awn misconduct, neglect ot lack of application, or

(iif) Any change of program made by a child.
(2) The VA will approwe a change of program listed in paragraph (d)(1) of this section if -

(i) The program .f education which the or eligible p
ests and abilities,

Propases 1o pursue is suitable to his or her aptitudes, inter-

(i) In sny instance where the veteran or eligible person has interrupted, or failed to progress in his or her prwim due to his
or her own misconduct, neglect or lack of application, there is a reasonable likelihood with respect to the program the veteran or
eligible p Proposes to p that there will not be a recurrence of such an interruption or failure to progress, and

(ill) In the case of an eligible child the new program meels the criteria apphicable to final approval of an original application.
Ses § 5214230 and 21 4231 .

(3) The VA may approve & third or subsequent hange of program.if applicable conditions of paragraph {(d)(2) of this section
are met and the sdditional change or chan,-. sre necessitated by circumstances beyond the control of the veteran or eligible
penon. Circumstances beyond the control of the veteran or eligible person include, but are not limited to—

() The course being discontinued by the school when no other similar course leading to the same objective is available within
normal commuting distance.

() Unexpected financial difficulties preventing completion of the last program because of the overall cost of the program
neodad to reach the objective, or

(iii) The veteran or eligible person being required to relocate because of health reasons in an ares where training for the last
abjective is not available within norrnal commuting distance. (38 US.C. 1791)(Oci §, 1980)

() Adpu ts tfers. A change in courses or places of training will not be considered a change of objective in the follow-
ing instances: (Dec. 1, 1968)

(1) The pursuit of the first program i1s a prerequisite for entrance tnto and pursuit of a second program.

- 26b -
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(2) A transfer from one school 10 another when the program at the second school leads to the same educationat, ptofessional
o¢ vocational objective, and does not involve a material loss of credit, or increase training time.

(3) Revislon of a program which does not 1nvolve a change of objective or matenial loss of credit not Joss of Taue anganally
planned for pletion of the ‘s or eligible person's program. For example, an eligible pecson enrolled for a bachelor of
science degroc may show a professional objective such as chemist, teacher o engineer. His or her objective for purposes of thus
paregraph shall be idered to be “bachelor degree” and any change of courses will be considered coly an adjustment in the
program, not a change, so0 long as the subjects he or she pursues lead 10 the bachelor degree and there is no extension of time in
the attaining of that degree. {Mar. 3, 1966)

- Dbe -
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Suggestions for Commission action. 1In our education procedures

operating manual, M22-2, Part 111 contains an entire chapter
(Chapter 4) devo*ed solely to implementing instructions regarding
changes of pro ram. As the Commission has cited in its report, some
of the procedures are admittedly complex. We would propose that
rather than doing away with the limits on changes of program, that
the Commission study means of administering the law more simply and
equitably. The Commission may want to consider proposing
alternative procedures and/or guidelines for what constitutes a
change of program and what would not, especially in the area of
"material loss of credit". Mach of this could be accomplished
simply by either a change to the regulations or a revision of the
VA's education operating manual. Suggestions from the Commission
members would be appreciated, and the VA wou!d be pleased to provide

whatever assistance the Commission might need.

Counseling. As noted, the VA agrees with the Commission's
recommendation that counseling be provided for some changcs of
program beyond an initial change. While retaining the limits on
changes of program, a counseling requirement would greatiy assist
veterans and eligible persons in the most effective use of their
benefits. As the Commission notes. counseling would give the
student an opportunity to review his or her goals and objectives as
well as interests, abilities, and aptitudes that may enhance
educational experience. The corollary recommendation in another

section of the Commission's report stresses that upfront investments
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in counseling and educational guidance would likely result in more
effective use of benefits and could serve to limit substantially the

number of changes cf program.

The VA concurs with this conclusion. Information and counseling
services are of vital importance %o the effectiveness of benefits
and services rendered to veterans. The two are compliementary: One
lets the veteran know what benefits and opportunities are available;
the other attempts to help the veteran choose a direction and to

resolve any personal and psychological obstacles.

Required counseiing beyond the first change of program should be
VA-approved counseling. As the Administrator's Fducational
Assistance Advisory Committee has noted in reviewing the
Commission's report, institutions should be able to provide the
counseling as long as the VA approves. Frequently, changes of
program will result simply because of a lack of adequate program
counseling. With good guidance and counseling, there will be less
change and future problems regarding the veterans'
responsibilities. This will be especially evident in conjunction
with the data which indicates that in upcoming  years
veteran-students will be more serious about obtaining their degree
or vocational objective than were some of those in previous years.
In  implementing this recommendation. specific requirements,
responsibilities. and authority must be clarified and provided to

those providing the counseling.
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Section 1791, title 38, U.S. Code, as currently written gives the VA
authority to make determinations regarding changes of program when
the VA finds that the requested program is suitable to the veteran's
or eligible person's aptitudes, interests, and abilities. In order
to institute a counseling requirement to make that determination,
legislative action will not be necessary. We are currently looking
into the best way to handle a counseli:g requirement after the
initial change of program, and regulatory changes will be drafted at
a later date for that purpose. In the interim, if the Commission
has any suggestions, we would welcome the opportunity to consider

them.
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COMPL | A\'CE_SURVEYS AND SUPERVISORY VISITS

ISSUE: On-site visits to educational institutions and training

establishments (compliance surveys and supervisory visits).
COMMISS10N RECOMMENDAT | ONS :

* Monitor by exception by permitting the VA to target schools

for compliance survey audits based on factors outside the norm.

" Require resources of the State approving agencies to be
concentrated on schools where assistance is needed or problems
exist in lieu of the requirement that annual visits be made to

all active institutions.

* Re-mode! compliance surveys and SAA supervisory visits to
create problem resolution and training opportunities,
recognizing that such an approach would improve administration
of benefits and recognize strengths as well as weaknesses during

the feed-back process.
" Give special attention and assistance to institutions having

a turnover in staff that are responsible for administering §.1. L

Bill benefits.
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VA RESPONSE: The VA agrees in part with the ;ecommendations of the

Commission regardi~; compliance surveys and supervisory visits.

The studies compieted by the Commission found that compliance
surveys are viewed in both a negative and a positive manner. On the
one hand, many educational institutions are probably correct in
viewing the compliance survey as a somewhat onerous and antagonistic
exercise. In the past, such surveys were unannounced and frequently
conducted during inopportune times for schools. However. as the
Commission found, compliance surveys also serve a useful purpose in
providing the opportunity for interaction betwein the institution
and the VA. As many educational institutions have indicated, the
surveys can be beneficial for reviewing rules and regulations, for
suggesting improvements, and for identifying areas that could

potentially develop into major problems b . they get out of hand.

Recent changes in scheduling compliance surveys, which came about as
a result of Public Law 100-323, addressed the issue of targeting
schools with poor compliance history. However, the law also
retained provisions that all schools be surveyed each four years.
While we agree with the principle behind conducting compliance
surveys by exception as recommended by the Commission, we also
support maintaining some sort of regularly schedulied compliance

survey requirement as is contained in the current law.

The requirement for annual supervisory visits has been eliminated.

3
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We support the Commission's recommendation to require resources of
the State approving agencies to be concentrated on schools where
assistance is needed or problems exist. The current contract with
SAA's provides that the VA regional offices and the SAA's must share
their visit schedu'es. This will enhance coordination and direct
energies and resources in a coordinated effort toward those areas in

greatest need of attention and/or assistance.

We take note that it has always been difficult to balance the
"adversarial" nature of required compliiance survey activities and
SAA supervisory visits and tne "helpful" nature of liaison visits
and triining sessions. School officials may resent being "tested"
by compliance surveys and supervisory visits. However, by focusing
compliance surveys toward the more potentially problematical areas,
other available resources may be directed more toward increasing the

number of liaison visits and training sessions for school officials.

This approach would help create a more conducive working
relationship among the VA, the schools, and the State approving
agencies. In this regard, the VA supports the conclusions of the
Commission, and actions are being taken to ensure that available
resources are directed to assist those schools in most need. Many
regional offices already have in place procedures for giving special
attention and assistance to institutions which experience turnover
in staff that are responsible for administering G.1.8ill benefits.

Every effort will continue to be made towards providing the best
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possible assistance to the educational institutions and facilities
that provide services to this country's veteran~, reservists,

service personnel, and dependents.
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COUNSEL ING AND SUPPORT SERVICES TO VETERANS

ISSUE: The provision of counseling and support services to veterans
in a manner that will best ensure the efficient operation and

integrity of the G.1. Bill.

COMMISSION RECOMMENDAT ION:

* Counseling and associated support services be provided on an
"upfront" basis to individuals seeking to wuse G.1. Bill
benefits, as well as on a continuing basis as required or

requested.

VA RESPONSE: The VA supports the Commission's recommendation

regarding counseling and support services to veterans.

As noted earlier in this report, the VA considers providing
information and counseling to the veteran to te of vital importance
to the effectiveness of benefits and services rendered to veterans.
The need to provide direct personal assistance to veterans with
regard to veterans' benef.ts was recognized early in the history of
this agency. Our present Veterans Assistance Service provides a
uniform avenue through which information concerning programs.
policies, and procedures for each one of the substantive programs

which can be conveyed to veterans

34
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History. For over two decades the VA has made an aggressive effort
to seek out and inform veterans of their rights and benefits.
Special efforts are designed to reach out to the educationally
disadvantaged. The Outreach program has come to include a series of
letters mailed to recently separated veterans, "Vet Centers", and

toll-free telephone lines.

To illustrate, during the Vietnam Era, the VA maintained an overseas
orientation program. "Operation 'Early Word'" began 'n January 1967
and ended in December 1972. VA renresentatives were stationed in
Vietnam to brief returning servicemen and women through group
orientation and individual assistance. Evolving from this was the
Multi-agency Team Service which had teams of representatives from
the Department of Labor. the 0ffice of Fducation, and the VA
stationed at military bases in FEurope, Thailand, Okinawa.K Japan,
Vietnam, and Korea. The purpose was to inform servicepersons of the
opportunities ard benefits available to them. This team concept was

operational from 1970 through the end of Fiscal Ye 1973,

The Veterans Assistance Service (VAS) continues to work closely with
the Department of Defense to ensure that service personnel are aware
of their VA benefits orior to separation from active duty. This
information dissemination program is along the lines of ‘he support

services suggestion in the Commission's recommendation.
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The VAS places contact representatives in VA medical centers with
the major focus being to encourage severely disabled servicepersons
to apply for vocational rehabilitation programs while still on
active duty. This allows prompt action upon separation from active

duty.

Since 1968 the VA has been sending out computerized letters to every
eligible serviceman shortly after his or her separation. As the
pérson is separated, a copy of the DD Form 214, separation document,
ts furnished to the VA and screened to separate them into two
groups: (1) those having less than a high school education or
equivalent and (2) those having a high schoo! or above educational
leve!. Utilizing a computerized system, a letter is then mailed to
each separatee inviting him or her to make full use of the benefit
programs avaiiable, particularly the educational programs. This
mailing program also includes a special effort to reach the

educationally disadvantaged.

Previous studies have found that veterans receiving informational
counseling were twice as likely to continue their training or
education. Even as early as 1951 a GAQ study indicated that if
counseling services were provided to al! veterans prior to entering
training, waste of money would be prevented. Thus, this is still an
issue that needs full consideration, and the VA supports the

Commission's recommendation in this regard.
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As noted, much is already being done in this area. The Commission
did not envision a traditional one-on-one face-to-face counseling
session but informational type counseling to be provided at the time
of application. There are, however, potential problems that could
develop in this regard. Experience has shown that few veterans
apply well in advance of the start of training for educational
benefits. Generally, the application paperwork is submitted along
with the enrollment certification for the first term. At that
point, a program has already been selected and courses enrolled in
and paid for, which is a little late for "upfront" counseling about
the program of study. However, information about veterans' rights
and responsibilities as well as procedures and policies would,

nevertheiess, be helpful even at that time.

The "check-off" block for counseling is being added to the original
application for education benefits form again. Whiie we support its
inclusion, past experience nas shown that frequently individuals do

not understand the full range of VA testing and counseling services

which will be offered when they check this block. In other words,
the student general!y may not understand that he or she will be
receiving more than just basic educational counseling. Our

Veterans' Benefits Counselors are available to provide basic
benefits counseling to include the wveteran's rights and
responsibilities under ail benefit programs. Of course, there can
always be imorovement in the type and nature of our outreach efforts

and general Jdissemination of VA bencfits information.
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DEBT RECOVERY AND FRAUDULENT CLAIMS

ISSUE: Recovery of overpayments of erroneous benefits and

disposition of fraudulent claims.

COMMISS1ON RECOMMENDATIONS :

* The VA continue determined initiatives to facilitate
aggressive and timely efforts to recover overpayments of

educational assistance benefits.

* Adequate resources and personnel be made available to the VA

for this purpose.

* Othe- Federal agencies (such as the Department of Justice,
the Department of the Treasury, the Department of Education, and
the Department of Defense) be required to cooperate in these

efforts.

VA RESPONSE: The VA endorses these recommendations of the

Commission.

The problems of erroneous benefits and overpayments, as well as the

intentional acceptance of benefits by veterans and other persons to

which they are not entitied is neither new nor insignificant. Under
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the faw, the VA has extensive authority to facilitate the collection

of debts, and endorses these recommendations of the Commission.

In 1985 the VA's Veterans Benefits Administration took action to
create a separate Debt Management Staff in recognition of the
mounting indebtedness of VA beneficiaries. That staff fully agrees
with the Commission's assessment that erroneous education benefits

ang overpayments are a major issue.

Two-pronged effort. Successful debt management is considered a

necessary pricrity in ensuriﬁg the continued integrity of the G.I.
Bill programs. We believeﬂ‘that the problem must be dealt with
aggressively with emphasis in both the areas of debt recovery and
debt prevention. We will continue to direct our efforts to enlist
the assistance and cooperation of other Federal agencies in
developing new debt management initiatives. For example, the
Department of Veterans Affairs is presently working with the
Department of the Treasury to secure an automated telephone dialing
system which should greatly increase our efficiency in debt
collection. Another example of inter-agency cooperation is the

Federal salary offset. program.

The VA's own collection efforts are already largely consolidated in
the Centralized Accounts Receivable System (CARS) operated out of
the St. Paul Regional Office and Insurance Center. Any

consolidated-region proposa! for the processing of education claims,
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as suggested by the Commission in another section of its report.
would not adversely impact on thz VA's present debt collection
efforts. Although the impact of such an approach would be mingr
regarding debt management, it should be noted that such

consolidation may actual'y aid in the collection efforts.
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DISTINCTIONS Bt TWEEN NON-COLLEGE DEGREE ANC DEGREE TRAINING

ISSUE: The need tor distinctions between certificate-granting

courses and degree-granting courses.
COMMISSION RECOMMENDAT ION:

* Remove arbitrary distinctions in the treatment of degree and

NCD programs.

VA RESPONSE: We agree with the Commission's recommendation that
certain distinctions in the treatment of degree ard non-college
degree programs shoutd be eliminated. Among those distinctions we
view as being cutdated are the provisions pertaining to absence

reporting and the regulations afiected by those provisions.

We note that one of the statements of principles and assumptions
made by the Commission is that the pursuit of an educational,
vocational, or professional goal or objective is a keystone of the
philosophy of the G.1. Bill, and that this purpose of pursuit
remains valid and essential to the success of the Montgomery G.1.
Bill. The Commission also points out that there are a number of
factors that make the Montgomery G.1 Bill unigue. Among these, is
that the educatioral environment in which these G.i. Bill benefits

will be used is vastly different than it was in the past.

A
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The Commission notes that the vast majority of students enrolling in
schools in the 1990's will not be recipients of VA educational
assistance benefits, and that the total value and propnrtion of the
G.1. Bill that could be misused will be substantially less than it
was in the past. Studies show that students enrolled in higher
education will increasingly be older, more mature students who are
returning to school tu enhance their knowledge and level of
achievement. The Montgomery G.l. Bill student will be more apt to
use his or her benefits at a higher rate than under prior G.I.

Bills, with more usage expected for postgraduate study.

The Commission also points out that Montgomery G.1. Bill stucents
will bring a high degree of personal discipline and responsibility
to their educational pursuits, resembling more the adult learner
returning to an educational environment than those entering college
immediately following high school. Family and job responsibilities

will also distinguish the Montgomery G.|. Bill student.

With this background, the Commission stresses that “by virtue of
participating in a program of veterans' educational assistance the
veteran should never be penalized or placed in a position less
advantageous than participants in other programs of educational

assistance."

With these basic premises and assumptions in mind. we also take note

of the administrative history behind many of the distinctions made
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between degree and non-degree programs of education. Generally, it
may be said that most disti. tions arose because of abuses of the
programs. As noted in the 1973 study corducted by the Educational
Testing Service ! Princeton, New Jersey, "...several of the
policies designed to respond to this specific educational situation
are still in effect. As a result, current policies frequently
constitute differential treatment of students pursuing college
degrees and students involved in other forms of postsecordary

educational programs."

Not all distinctions between non-college degree and college degre:
training embodied in current statutory requirements need to be
continued to maintain program integrity. Moreover. retaining these
“istinctions has the net effect of penalizing or placing veterans in
a position less advantageous than participants in other programs of
education. These distinctions may result in students deciding not
to pursue non-college degree programs. or schools may not request
approval for one-year certificate programs, but only for two-year
associate degree programs. We have noticed instances where a
veteran who drops out of the degree program after one year may
petition the school for and receive the certificate. The veteran
loses nothing and the colleges avoid the additional approval,
recordkeeping, and eporting requirements for the certificate
programs. It could be argued that mary of the distinctions made
between degree and non-college degree programs have led to implicit

anZ inventive measures that circumvent their intended purpose.
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While we support in principle the Commission's recommendation that
certain distinctions between degree and non-college degree programs
should be removed in light of thg Montgomery G.I1. Bill, we must also
take note that there are some distinctions that should not be
eliminated. The same rules could certainly be applied, for example.
to enrolliment periods, ending dates, reports required, and frequency
of reporting. Absence reporting might be eliminated, if the schools
have a standards of progress requirement that is enforced.
Measurement of courses, however, presents a different situation,
since non-college degree institutions do not have a standard to
determine training time such as the credit hour used by colleges and

universities.

VA proposal. The VA proposes the elimination of absence reporting
for students pursuing programs of education not leading to a
standard college degree. 1If the prohibition against the payment of
educational assistance allowance in title 38, U.5. Code. section
1780(a)(2), for any day of absence in excess of thirty days in a
twelve-month period is removed, consideration can be yiven to
changing the current regulatory requirements regarding effective
dates, enrolliment periods, and reporting requirements. However ,
since these requirements are predicated on the proh:ibttion in
1780(a)(2). 38 U.S.C., they should not be amcnded until such time as
the statute is changed. Also. before reporting requirements are
changed, further study is needed regarding thz self.certification

procedures currently being tested for Chapter 30. Once that study
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is completed, more definitive action may be taken to amend the

regulaticns along the lines envisioned by the Commission.

VA RECOMMENDAT |ON:

We suggest the following legislative changes for Congressional

consideration:

Eiiminate the prohibition against the payment of educational
assista--e allowance to eligible veterans or eligible persons
LT in a course which does not iead to a standard college

.. . r any day of absence in excess of thirty days in a

twe ive-month period contained in 38 U.5.C. 1780(a)(2).

Eliminate the references to absence counting in subparagraphs
(A), (B) and (C) of the Notwithstanding clause in 38 U.5.C.
1780(a) .

Amend 38 U.S.C. 1674 and 38 U.S.C. 1724 to include that
educaticnal assistance allowance shall be discontinued in the
case of a veteran or eligible person who fails to meet the
regularly prescribed standards and practices of the educational

institution with regard to attendance, progress, and conduct.

We concur with the Cemmission's recommendation to eliminate the

requirement to report absences n non coltegc degree training.
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We agree that the Montgomery G.!. Bill should not be arbitrarily
piaced in a position of affording different treatment to veterans
choosing vocational or technical programs of education from those
pursuing degree-granting programs. Similarly, we concur with the
Commission in that the VA should not be placed in a position, by
virtue of the laws and regulations it is tasked to administer, of
possibly discouraging veterans from choosing this type of training
or of possibly discouraging institutions from making it available to
those training under the G.I. Bill, as may have been the case in the
past. However, any action to repeal 38 U.5.C. 1780(a)(2) should be
contingent on educational institutions offering such courses having

and enforcing standards of progress rules.

Congressional consideration might also be given to amending 38
US.C. 1674 and 38 U.S.C. 1724 regarding discontinuance for
unsatisfactory conduct or progress to include, insofar as those
persons pursuing programs of education not leading to a standard
college degree are concerned, more specific language regarding the
keeping of attendance records similar to that used in 38 U.S.C.
1776(c)(7) as an approval criterion. Without strict enforcement of
attendance policies and standards of progress. these programs will
become vuinerable to possible abuses, and the .ntegrity of the G.I.

Bill may be compromised.

As noted, however, measurement distinctions between degree and

non-college degree training may still be justifiable. We believe
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that further study is needed in this area before any type of
recommendation may be made. We agree with the Commission, however,
that attempts to address the problems have not resolved them. The
Commission indicated Public Law 99-576 as one example where attempts
were made to deal with situations where an institution offers both
degree and non-college degree programs of educction. The "mixed -
measurement" approach designed to ameliorate situations where
veterans sitting in the same classroom were treated differently,
particularly in terms of attendance and seat - time requirements,
has proven unwieldly and unnecessarily compiicated. We agree that
the basic problems inherent in maintaining distinctions between the
two types of training or in creating artificial measurement criteria
bearing little or no relevance to the academic practices of the

institution remain.

We nhave reservations, however, about making any sweeping changes in
the clock hour measurements previsions currently in use without
further study. Any help and suggestions the Commission can provide
in this regard would be appreciated. We agree that the present
system is cumbersome and difficuit to administer. However. we wou ld
not advocate major changes in the abscnce of industry standards of
strong accredi tation procedures that witl protect the

veteran-student.
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MEASUREMENT

ISSUE: The measurement of programs of education for G.1. Bill

payment purposes.

COMMISS10N RECOMMENDAT IONS

* Determine rate of benefits based on progress toward an
educatioral, vocational. or professional goal through an
approved program of study. shifting concern from the made of

delivery to concern about progress in attaining the objective.

* Eliminate Standard Class Sessions as a measurement criterion
and measure al! programs that inciude classroom instruction by
industry standard "units" (credit or clock hours depending on

the institution's standard).

* Permit independent and other non-traditional modes of study
(defined as those not requiring regularly scheduled contact with
an instructor in a classroom setiing) without drscrimination but
limit such types of study within the student's overall program

to a maximum of ten percent of the total length of the program,

* Offer an alternative payment schedule based on 75 percent of
the otherwise applicable rate of payment for certain programs

that 4c not meet! the criteria of the “full time pursuit”
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concept, such as those offered entirely through independent
study, thus recognizing to a greater degree the effort requ red

and the rate of pursuit towards a goal.

* Rely on State approving agencies to determine what
constitutes an approved program leading to an educational,

vocational, or professional goal or objective.

VA RESPONSE: We oppose the Commission's first recommendation for
determining the level of benefit payments basec on prrgress toward

an educational, vocational, or professional goal.
We think the Commission's proposal to eliminate standard class
sessions as a measurement criterion may have merit and should be

studied further.

We also think the Commission's third recommendation regarding

nontraditional modes ot study should be examined further.

We oppose the aliernative payment scheduse suggested by the

Commission.

We agree with the recommendation to rety on State approving agencies

for determinations regarding programs of education.
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We realize the thrust of the Commission's recommendations regarding
measurement call into question our present measurement criteria.

However we have reservations about them and propose an alt~rnative.

We propose that the present system of determining rate of payment
based on the rate of pursuit towards a predetermined educational,
vocationa!, or professional goal be retained, and that the VA study
further the possibility of establishing a rate of payment that would
not distinguish between different modes of delivery. This means
that the VA would examine whether payments should be based on the
number of credit hours {or clock hours) being pursucd. regardliess ot
whether the instruction is being provided through a traditional
classroom setting or through other nontraditional means. inciuding
independent study. The results of this study will be included in
the agency's final report to the Comnittees, which is due prior to

August 29, 1990.

History. The Commission has expressed in its background on this
very complicated issue the basic premise behind all measurement
issues, that education is delivered in a classroom setting and that
quantity and quality are determined by how long and how often an
individual sits in a seat in a classroom, This. however. is not
entirely correct. {ne of the most ¢ontroversial assucs relating to
the administration of VA's ecducationa! assistance programs relates
to the class sesstons scheduled 1n connection with the measurement

of courses for the purpose ot G.1 Boll benefit payments.
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The VA has historically viewed measurement of resident training in
the context of pursuit of a program at a site of a college or
university requiring regularly scheduled weekly classroom
instruction at the rate of one standard class session per week
throughout the quarter or semester for each guarter or semester hour
of credit. In order for a course to be considered full-time for
payment of VA educational assistance, it had to have offered on
campus, a mimimum of twelve hours of traditional classroom

instruction each week of the semester.

Historically, this was consistent with the mcaning of the terms
"quarter or semester  hour basis". American colleges and
universities generally considered a semester credit hour as one
scheduled hour (or 50-minute session) of classroom lecture per week
for the length of the semester and traditionally assumed that two
hours of outside preparation were necessary for each hour of class.
Consequently, a student enrolled for twelve semester hours was
expected to devote 36 hours per week (12 class sessions plus 24
hours of class preparation) toward his or her educational pursuit in
order to be a full-time student. It is this traditional standard
which has historically been the basis for g intitative mcasurcment
of collegiate course pursuit throughout the educational communi ty,

and is still used by many educational institutions today.
In enacting the current measurement provisions, the Congress found

that such expenditure of time in degree pursuit was comparable to

that required for full time pursuit of other types of training. and
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would effectively preclude outside full-time employment. Therefore.
this pursuit merited the additional allowance afforded by the

full-time institutional benefit rate.

As the minority opinion of the Educationai Assistance Advisory
Commi ttee states, and with which we agree, it should be emphasized
that neither VA policy nor the regulations require schools to change
their policies regarding the granting of credit to students.
Rather, the law establishes the policy under which veterans'

benefits will be paid as well as the amount which is payable.

Determining rate of benefits. The Commission is proposing that the
determination of the rate of benefit payments be based on progress
toward an edrcational, vocational. or professional goal. The VA
opposes this. Benefit payments should continue to be based on the

rate of pursuit and not on the rate of progress.

The Educational Assistance Advisory Committee. whose members are
representative of various educational associations and interests,
expressed its concern about changing the basic philosophy behind the
measurement of courses for bencfit payment purposes from one of rate
of pursuit to one of rate of progress. We share that concern, and
as the Committee noted, most educational associations support paying
benefits based on the number of credit hours taken which apply to

the stated educational objective.
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Other comments we have received indicai* concern that if the
Commission's recommendations were to be accepted and the focus for
determinations of benefit payments were shifted from rate of pursuit
to rate of progress, it would be even more difficult to administer
than the present system. The VA, by accepting this recommendation,
could be replacing a complex set of rules with individual

measu-ment criteria for tens of thousands of courses.

In many cases, this recommendation could have the net effect of
increasing the number of credits per term required to receive
full-time benefits. For example, a degree program of 120 credits
requires completion of 8 terms of 15 credits per term. Schools
would have to determine training time for each student in each
program. The result would be to shift the burden of determining
training time from the VA to the school.

The change would not be as drastic for non-college degree programs.
The school's full-time requirement would reprace the VA standards.
Again, this could have the result of increasing the numter of clock
hours a student would have to attend to receive full-time benefits.
The exception would be "competency-based" or wvariable length
programs. Schools would have a very difficult task in determining
training time when they did¢ not know how long it would take the

studert to complete a program

In view of the foregoing, we do not support this concept as
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recommended by the Commission. The present system of basing
determinations of measurement for payment purposes on the rate of

pursuit should be retained.

Elimination of standard class session requirement. Regarding the

elimination of standard class sessions, some comments the VA has
received indicated that there is frequently Iittle correlation
between standard class sessions and credit hours awarded during
nonstandard terms. Support for the standard class session
requirement results from the abuses which occurred during the carly
administration of our educational assistance programs. which did not

have a standard class session requirement .

The initiat absence of a class session requirement in the |aw
derived from the assumptio that most accredited colleges and
universities assigned credit on the basis of the number of class
sessions per week. This assumption, however, became invalid due to
changes in educational practices. For example, a few schools, in
their zeal to recruit wveterans, structured special programs
primarily for veterans which broke from traditional standards of
course pursuit. These schools promised full-time benefits based on
twelve semester or quarter hours of credit, which credits, however.
were diluted by scheduling far fewer than twelve class sessions of
instruction per week. 1t was found that some schools had made it
possible for veterans to receive full time bencfits for considerably

fewer hours of attendance than was contemplated by the Congress when
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it estabi ished the statutory benefit rates.

Although the present law's class session requirement is designed to
prevent abuse. schools have traditionally argued that the VA has no
authority to dictate what cunstitutes a standard class session or to
what extent institutions may offer classes or other than a weekly
basis. The education community contends that the schools, not the
VA, should have the authority to define what constitutes a full-time
program of education, and that the law should require the VA to pay
full-time educational benefits when :he schoo!. not the VA,

determines that the veteran is pursuing a ful1l-time course.

As the Commission and many of the comments we have received
indicated, the education community has changed drastically from the
days when abuses occurred. |f SAA's are given complete authority to
disapprove unit courses which provide little educationa! gain in
refation to the number of credit hours granted, then commenters

think this recommendation may be feasible.

The National Assoc:ation of State Approving Agencies (NASAA) has
indicated to us that they endorse the idea of climinating standard
class sessions as a measurement criterion and adds that the
institution's standard must be commensurate with that established by

state law. regulation. or practice.

The VA is aware of increasing nontrad:itional approaches to education
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and the trend to structure courses in innovative ways, in order to
accommodate and serve a broad and diverse universe of student needs
for quality education. Unfortunately. there is no general consensus

on this muiti-faceted issue.

The comments and positions of various organizations and education
associations, as wel! as the Educational Assistance Advisory
Committee indicate that retention of class session requirements may
not be necessary. Although we do not think that sufficient data
exist to enabie the VA to agree with the Commission's recommendation
to eliminate the standard class sesston requirement of the law as a

measurement criterion, the recommendation does merit further study.

Non-traditional modes of study. One of the biggest problems that

has confronted not only the VA and the Commission but the education
community as well is the task of being able to define independent
study. This has been a difficult task. Unfortunately, there is no
general consensus on this complicated. muiti-faceted issue. While
we are appreciative of the tremendous task he Commission faced in
studying this matter, we do have a number of rescrvations about this

recommendation.

Right now, the law in effect discourages a student from pursuing
courses by independenrt study. We believe there may be no real
justification for this. The VA is aware of increasing

non-traditional approaches to education and the trend to structure
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courses in innovative ways in order to accommodate and serve a broad

and diverse universe of student needs for quality education.

The current law, 38 U.S.C. 1682(e), provides that payment for
pursuit of independent study programs be limited to the less than
half-time rate. Independent study  generally involves a
comparatively unstructured sitvation where verification and
supervision is often difficult. Independent study i3 variously
known as directed studies, external degree programs, university
without walls, contract programs, and other descriptive terms. The
distinction between independent study programs and institutional
resident programs makes no inference that one is educationally

inferior to the other.

Legislation limiting payment for independent study programs was the
result of actual cases of abuse. These situations nvolved
accredited public and private non-profit institutions which were
able to recruit thousands of vetcrans by offering a vehicle for the

receipt of full-time VA benefits for minimal part time activity.

Most of these abuses involved situaticns where educational
institutions entered into coniracts with other entities which
alfowed these entities to offer all or part of the educational
institutions' independent study programs Theretore. the current
differentiation between traditional and non traditional programs of

education is based on attempts to prevent abuse
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There are three miin areas regarding the Commiss.on's recommendation
on non-traditional modcs of study that we view as problematic.
First of all, the Commission s recommending that independent study
and other non-traditional modes of study be permitted without
discrimination. Secondiy, the Commission proposes that such types
of study be Ilimited within the student's ocverall program to a
maximum of ten percent of the total length of the program. Finally,
the Commission recommende that an alternative payment schedule be
established based on 75 percent of the otherwise appliicabie rate of
payment for certain programs such as thesc uifered entirely through

independent study.

We do not believe that a ten per.ent limitation on independent and
non-traditional types  of study would be practical or
admini-tratively feasible. In reaching this decision, we took into
consiceration comments forwarded to us by the Educational Assistance
Advisory Committee., which it received from several representative
organizations such as the National Association of State Approving
Agencies (NASAA) and the National Association of Veterans Program

Administrators (NAVPA).

The Commission's recommendations would appear. when taken in
conjunction with each other. to require one rate of reimbursement
for independent study untii that siudy equais ten percent of a
program and a different rate when the ten percent is eacceded  This

would be difficult to administer and would increase the reporting
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burden on schools. For example, NASAA noted that such a proposal
ha: potential for untavorable impact on such activities as teaching
and counseling practicums, particutarly in programs where
independent research is also an integral part of the education

program.

As NASAA stated, "There are too many variations and hybrid
combinations to permit this to be an effective control without
serious over-regulation occurring for bona fide programs with heavy

emphasis on research and other out-of-classroom experiences.”

'n its comments, NASAA recommended that certain non-traditional
experiences be defined as traditicnal, where. historically, that is
thc case. They noted that required experiences leading to a
certification, ticense, or registration to practice in a field were
primary examples of such occurrences. Out-of-classroom experiences
which are a regular and accepted part of a program of education such
as Honors courses and independent reading courses were also

suggested by NASAA as possibly being more traditional,

Other associations expressed their support of the concept of paying
for independent  and  non traditional modes of  study without
discrimination but also questioned the ten percent limitation.

NAVPA, ftor exampie, commented that, "Most institutions. and their

accrediting agercies, limit the number of hours which can apply to
the educational objective takcn through these methods " NAVPA
59
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suggested, "lLet the institution's individual standards be the
governing limitations. 1f the accrediting agency, and the SAA, have
said that the program is viable and acceptable, that is what

matters."

Other comments received by the Educational Assistance Advisory
Commi ttee indicated that the ten percent limit on independent study
woulid probably require the school and/or the VA to monitor the
Credits pursued by independent study and other non-traditional modes
of study to ensure they do not exceed the limii. The VA agrees with
NASAA's opposition to the alternative payment schedule in its

current construction,

We considered other comments supportive of this rationale in making
these recommendations but cautioned that there are some schools (as
well as beneficiaries) which (or who) will always find a way to
maximize the benefits payable and minimize the academic efforts
needed to obtain an objective. While the issue of measurement is
currently quite complex, adoption of these recommendations could
result in such a restrictive system of measurement that nothing

would be gained in the way of simplicity.

Reliance upon_SAA's. The Commission's recommendation for reliance
on State approving agencies to determine what constitutes an
approved program leading to an educational, vocational, or

profcssional objective is essentially what the VA does now.
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However, there may be a nced for further safeguards ag.inst the
contracting out of instructional modes of study in view of past

abuses .

We take note of the comments NASAA forwarded to the Educational
Assistance Advisory Committee in this regard. NASAA believes that
*GAA's should have an explicit charge to determine that an
institution is acceptabie for participation in the Veterans
Education Program prior to making determination about programs. It
is felt that this authority, explicitly stated, could serve to
eliminate undesirable institutions whose programs otherwisc appear
to be acceptable.” The VA will study whether additional authority,

standards and guidelines would be necessary or appropriate regarding

“the contracting out of instruction by institutions.

VA proposals. The VA appreciates the problems the Commission faced
in addressing the measurement issue, and we share many of the same
concerns expressed in the report. The VA is not opposed to
innovation in education and is not distrustful of the academic
integrity of non-traditional programs of education. We WOl u
emphasize that the VA iercly implements the Congressional mandate of

different rates of benefiis.
While we believe the present system may be complex and difficult

both to administer and to understand, we are not in favor of the

recommendations as a whole that the Commission has drafted. It
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seems that one complex system would be replaced with another,
possibly causing a whole new set of problems. Instead, we suggest

that the VA study further the issues raised by the Commission.

This study wouid examine the elimination of standard class sessions
as a measurement criterion; eliminatior of the payment differential
between independent study. other non-traditional modes of study. and
resident training: and extension of payment for independent study to
~ those courses not leading to a standard college degree. The VA
would include the resuits of this study in its fiual report to the

Commi t tees .
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Mitigating Circumstances

ISSUE: Payment for courses from which a student withdraws and for
which the studznt receives no grade used in computing the

requireme~¢s for graduation.
RECOMMENDATIONS:

*  Modify the "mitigating circumstances” policy to permit
students to withdraw without penalty from a course or courses up
to a specified limit with a non-punitive grade without producing
mitigating circumstances for the withdrawal.

* Specify that "mitigating circumstances" may include chila

care difficulties.

VA RESPONSE: The VA concurs with the Commission's position on this
issue. The Commission's first recommendation has now become law as

a result of the enactmnent of Public Law 100 689.

The Commission cited in its report the 1987 study by the VA's Office
of Program Analysis and Evaluation regarding the large amount of
overpayments resulting from bencficiary error. The assigament of
nonpunitive grades by scnool officials during or following a school
term and the subsequent failure of the bencficiary to demonstrate

mitigating circumstances produces overpayments that are classified
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as beneficiary error. Beneficiary error consequently is the result
of mandatory, i.e., statutorily required, retroactive reductions,
the termination of monetary benefits, or when a student reduces or

terminates and fails to notify the VA.

The cost-effectivene s study of school liabiiity found that
nonpunitive grades without mitigating circumstances categorized as
beneficiary error acrounted for 60.57 percent of all instances of
overpayments. The study concluded, however. that beneficiary error,
the causal factor with the largest percentage in education
overpayments, was mainly beyond the control of the VA and, to a
large extent, the schools themselves. The study further recommended
that the errors due to potential school liability and unavoidable
errors could be addressed through either more frequent certitication
by the school or by requiring VA beneficiaries to verify their
continuing enrollment through a card provided in their monthly

benefits check.

This is certainly one option that both the VA and the Commission
have been exploring. Citing the tardship on veterans who drop
courses, unaware of the consequences of withdrawing without
acceptable mitigating circumstances, thke Commissiop has oftfered the
recommendation of modifying the "mitigating circumstances” policy to
include a “forgiveness” policy. While we belicve that upfront

counseling and increased information drissemination. both by the VA
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and the schools, will help alleviate this situation, in legislative
hearings in May 1988, the VA testified in support of this
"torgiveness" approach in the first instance of course (oad

reduction.

The Commission's recommendation, therefore, was considered in
legislative hearings and included as part of Public Law 100-689,
which was signed into law by the President on November 18, 1988. and

wil! become effective on June 1, 1989. The new law states:

Sec. 121. COURSE WITHDRAWALS.

(a) In General. - Section 1780(a)(4) is amended by
inserting after "circumstances" the following: ', except
that in the first instance of withdrawal by an eligible
veteran or person from a course or courses with respect to
which such veteran or person has been paid assistance under
this title, mitigating circumstances shall be considered to
exist with respect to courses totaling not more than six
semester hours or the equivalent thereof".

(b) Effective Date. - The arendment made by subsection (a)
shal| apply so as to require that mitigating circumstances
be considered to exist only with recpect to withdrawals
from a course or courses being pursued with assistance
under title 38, United States Code, that occur on or after
June 1, 1989.

With this legislation, the Commission's recommendation regarding
mitigating circumstances will now be put into effect. We are
presently considering provisions for implementing this new provision
of law. In doing so, we will consider the Commission’'s suggestion
that notification be given the student of the consequences and

procedures for future incidences of nonpunitive grades being
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assigned. As amended by Public 'aw 100-689, section 1780(a)(4) of

title 38, U.5. Code, will be applicable to all types of training.

Insofar as the second recommendation wurder this category is
concerned, the VA is in agreement. Even though this should be
current operating procedure with adequate supporting evidence. given
the Commission's expressed concern for problems relating to the
issue of child care, we will propose drafting a change to the
regulations to have this included as an example.

We will consider proposing that 38 C.F.R. 21.7020(b)(19) be amended

to read as follows:

(19)  Mitigating Circumstances. The term "mitigating
circumstances” means circumstances beyond the veteran's or
servicemember's c¢ontrol which prevent him or her from
continuously pursuing a program of education. The
following circumstances are representative of those which
the VA considers to be mitigating. This 1list is not
all-inclusive.

(i) An illness of the veteran or servicemember,

(ii) An illness or death in the wveteran's or
servicemember's family,

(iii) An unavoidable change in the veteran's conditions of
emp loyment ,

(iv) An unavoidable geographical transfer resulting from
the veteran's employment,

(v) Immediate family or financial obligations beyond the
control of the veteran which require him or her to suspend
pursuit of the program of education to obtain c.ployment,
(vi) Discontinuance of the course by the school,

(vii) Unanticipated active duty military service, including
active duty for training,

(viii) Difficulcies in obtaining or changes in child care
arrangements beyond the control of the veteran or
servicemember which require him or her to suspend pursuit
of the program of education, in order to provide such care.
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(Similar changes wil! have to be made to 38 C.F.R. 21.4136(k),

21.4137(h), et al )

Proposing this change will make the policy regarding child care
regulatory for acceptable mitigating circumstances purposes.
Supporting evidence documenting the difficulties in child care
arrangements rccessitating suspension of a p ogram of education will

be required.
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PUBLICATIONS

ISSUE:  Availability of wup-to-date infurmation on educational

assistance benefits.
COMMISSION RECOMMENDAT | ONS :

* Make available on a regular basis up-to-date publications
such as newsletter. and manuals designed to assist institution-

in administering henefits.

* Rewrite the chapters of title 38. U.S.C . pertaining to
educational assistance programs (and as necessary other
provisions of law) to provide for better organization, clarity,
readabi tity, and understanding (particularly in view of the

termination of the chapter 34 program on December 31, 1989).

VA RESPONSE: The VA agrees with the Commission's position that
up-to-date publications should be made ava:ilable on a regular basis

to assist institutions in administering benefits.

We agree that the education provisions of title 38, U S Code. could
be rewritten to be more understandable to the layman. however we
believe that our limited resources could be put to more effective

use.
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Up-to-date Publications. The Commission points out the value of the

manual, "Certificai.on of Students Under Veterans' Laws", published
with the cooperation of the Department of Veterans Affairs and the
American Association of Collegiate Registrars and Admissions
Officers (AACRAO). As noted in the report, the VA has already taken
action to rewrite and update this manuzl. It is anticipated that
the updated manual will be published and ready for distribution
during ihe spring of 1989. Agreement has been reached to publish
the new manual in a loose-leaf format, as suggested by the

Commission.

The CowmisSion suggests exploring the development of a subscription
approach to a newsletter, asking schools to help defray the costs of
production and distribution. This concept has precedent with other

Federal agencies.

The VA agrees with the Commission's position in this regard. Using
a subscription approach for producing and distributing a regular
newsletter may be feasible and heneficial. Further study with
cost-effectiveness analyses should be undertaken before a final
decision can be made. The VA agrees, however, that this couid be
one way of alleviating the probtem of available resources for

publishing informational materials.

Rewrite of title 38. The education chapters in title 38, U.S. Code

have evolved over the more than forty years of veterans' educational
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assistance henefit programs. They represent time-tested statutory
provisions which have protected the public trust in these programs,
helped prevent fraud, waste, and abuse, and helped maintain the
integrity of the G.1. Bills. The provisions contained therein
provide the legal basis for our regulations, manuals, etc. Title
38, United States Code, does not represent a formal rule-making
process of the Veterans Administraticn. It is, instead, the body of

laws enacted by the Congress.

The VA, in meeting its responsibility of interpreting and
implementing the law as enacted by Congress, develops and pub!ishes
rules in the Federal Register; circulars, which are instructional or
explanatory statements; manuals, such as the VA education procedures
manual (M22-2) and other procedural and directive guidelines for the

administration of its education programs.

We have becn making every effo-t to ensure that our procedures and
directives are as clear and concise as possible, in understandable
English, and organized and structured for ease of reference and
readability. The immediate concerns of the Commission regarding
clarity and wunderstandability can be more effectively achicved

through continuation of these efforts.
The present code of veterans' laws encompasses a number of very

different veterans' educational assistance programs, each originally

enacted with specific designs and purposes. In many instances, the
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administration of the wvarious education programs vories
significantly due to the different purposes of each. Any effort to
restructure the education provisions of title 38, U.S5. Code., would
first have to examine each of the various education programs to

identify their differing designs and purposes.

In another -ection of its report, the Commission wurges
standardization among the various education programs. and we concur
in that recommendation. In implementing standardization, we will
make every effort to ensure that the resulting proposed changes to

titie 38, U.S. Code. are as clear and concise as permissibie.

However, rewriting the education chapters in title 38 would be a
long and difficult task, which would place a great strain on the
resources of the VA. Care would have to be taken to ensure that the
rewrite did not inadvertently change the intent of current Ilaw.
While a rewrite would be lavdable, the VA's resources could be
better used to implement the new provisions resulting from the

Commission’s study and changes needed in other VA programs.
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REMED{AL, DEFICIENCY, AND REFRESHER TRAINING

ISSUE: G.1. Bill benefits for remedial. defticiency. and refresher

training.

COMMISSION RECOMMENDAT I ONS :

" Make G.I. Bill benefits available for remedial. deficiency,
and refresher training under all of the various educational
assistance programs, including the programs established by the
Hostage Relief Act (HRA) and the Omnibus Diplomatic Security
Antiterror'sm Act, as well as the chapters 30 and 106 and

sections 901 and 9C3 programs.

* Resolve the issue of the Charge to entitiement for this type
of training in a consistent manner. Based on the precedent
eitablished by the chapter 34 program, the Commission beiieves
that there should be no charge to entitlement for benefits paid

for this pursuit.

* It a ninc-month limitation on refresher training s
incorporated in the Montgomery G.1. Bill programs, an identical

limitation should be added to the nther chapters tor consistency .

VA RESPCNSE: The VA agrees :n principle with these recommendations
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of the Commission, except that the VA supports the charging of
entitliement for benefits paid for pursuit of remedial, deficiency,

and refresher courses as provided in current law.

At the time the Commission was considering these recommendations,
legislation addressing this issue was pending in the Congress.
Since that time, Public Law 100-682 was signad into law by the

President on November 18, 1988.

The amendments made by Public Law 100-689 regarding refresner,
remedial, and deficiency courses will become effective on August 15,
1989. Among the provisions, the new law permits tha payment of
educational assistance benefits for refresher courses, which
includes courses which will permit an individual to update knowledge
and skills or be instructed in the technological advances which have
occurred in the individual's field of employment, deficiency and
remedial training for those under chapters 30 and 32 with a charge

to entitlement.

In addition, Public Law 100-689 permits deficiency and remedial
traianing for those under chapter 35. the Hostage Relief Act and the
Omnibus Diplomatic Security Antiterrorism Act. However, under these
program entitlement will not be charged for the first five months of
full-time pursuit (or the equivalent in part-time educational

assistance) consisting of remedial or deficiency courses.
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Standardization. The new law, however, does not extend remedial.

deficiency, and refresher training to those under Chapter 106, or
Sections 901 and 903. Under t.2 standardization recommendations of
the Commission, we would support the Commission's position that the

programs be made consistent, wherever appropriate.

Charge to entitlement., Insofar as the Commission recommends that

the issue of the charge to entitlement for remedial. deficiency, and
refresher training be resolved in a consistent manner, the VA is in
agreement. We note that the provisions of Public Law 100-689
generally require charging entitlement tor pursuit of such courses
with the exception of the first five months of such training for
those under Chapter 35. We differ from the Commission's position in
this regard, however, and advocate entitlement charges be made for
pursuit of all courses. The provisions currentiy a part of Public
Law 100-689 are tne most equitable for all concerned. Despite the
good intentions of most institutions and those veterans in serious
pursuit of an approved goal or objective, charging entit!ement
should remain as a safeguard against those who might wish to abuse
the educational assistance programs.

Nin

~month limitation. The Commission's third recommendation
regarding a nine-month limitation on refresher training was
considered in the most recent legistation but was not cnacted. As
such, the consistency issue presented here is a moot point. If

discussed in the future, however, it does merit consideration as
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part of an uverall standardization effort.
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REPORT ING FEES

ISSUE: Increase in the reporting fee paid to educational

institutions and training establishments.

COMMISSION RECOMMENDAT IONS :

" Increase the amount of reporting fees paid on an annual basis.

* Provide that the amount of the fee be based on a scale,
rather than a head count. For example. schools who have 5 or
fewer eligibles enrc!led would be paid "X, schools with 6 to 25

eligibles enrolled wouid bc paid "Y". and so forth.

" Include chapter 31 trainees in the count of those on whose

behalf the fee is paid.

VA RESPONSE: The VA opposes the first recommendation, agrees in

principle with the second, and will consider the last recommendation.

Reason for fee. Efficiency in the administration of veterans'
education benefits is affected by coordination of various groups and
agencies which are involved in serving veterans. Part of this
cooperative effort should be retiected in the reporting fees that

are paid to institutions for their efiorts in ensuring that veterans
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and other eligible persons receive the education benefits to which
they are entitled, while also ensuring that benefits have been
correctly paid. To ensure that Federal funds are not abused or
expended to those not entitled, lengthy rules and requirements have

evolved over the years to verify entitiement and comp!iance.

Section 1784(c) of title 38, U.S. Code, states that the VA will pay
to any educational institution furnishing education or training for
veterans or other eligible persons a reparting fee "which will be in
liew of any other compensation or reimbursement for reports or
certifications which such educational institution.. is required to

submit to the Administrator by law or rcgulation.”

The VA, through regulations and as the result of statutory
requirements, requires institutions to report promptly the entrance,
re-entrance, change in hours of credit or attendance. interruption,
and termination of attendance of ea:h veteran or eligible VA
beneficiary. In addition. schools must verify the enrollment and
delivery of the benefit check tor each veteran or eligible person

receiving advance pay.

The certification requirements are very detailed, and the
institution must at all times have available for VA inspection atl
pertinent records and accounts. In addition, institutions must
devote time to many requirements which are not reimbursable, such as

keeping catalogs current and complete. ensuring that no more than 85
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percent of the students enrolled in each program are veterans,
assisting VA compliance specialists and SAA personnel in their
surveys, correcting deficiencies, and dealing vith faculty members
regarding the monitoring and reporting of student attendance or

withdrawal .

While these activities are significant, they are decreasing as the
overall number of students receiving VA benefits decreases from the
peak loads of the nineteen seventies when the reporting fee was
increased. In addition, the institutions clearly receive tuition
from all of these students, a part of which is attributable to
administration. Given the added enroliments in schoo! provided by
the VA education programs, there is no need to increase the
reporting fee for activities that are best characterized as a cost

of doing business.

Scale approach. The VA agrees that the reporting fees should be a

reflection of the total number of veterans who train at an
institution during a calendar year. The VA supports in concept the
Commission's recommendation that the amount of the reporting fee be
based on a scale rather than an exact head count. put that the data
for determin.ng placement on the scale should be extracted from VA's
own computer system. The advantages of a scaiec approach would be
preferable, not only for schools, but also administratively for the
VA. This would require programming changes to our present computer

system, but we believe the end results would justify doing this in
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terms of net savings in administrative costs. Any scale system,
however, should recognize the ecanomies of scale for administering
activities. Thus, the scale should pay less per student as the

number of students increases.

Chapter 31 trainees. We would !ike to study the inclusion of

Chapter 31 trainees in the count of those on whose behalf reporting
fees are paid. As the Commission has noted. Chapter 31
service-connected disabled vetarans frequently require the provision
of services and assistance by the institution above and beyond those
usually provided other vetcran-students. We will examine the need
for the fee in the context of the book handling charge already being

paid to institutions on behalf of Chapter 31 trainees.

These recommendations of the Commission would all require
lcgistation amending section 1784(c) of title 38, U.5. Code. We
recommend that the Committees study further the desirability of and
specifications for both a scale approach and an increase in the
reporting fee. The illustrative chart included in the Commission's

report with a hypothetical cost comparison should be studied fturther.
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RESTORATION_OF PAY REDUCTIONS UNDER CERTAIN CIRCUMSTANCES

ISSUE: Restoration of chapter 30 pay reductions.
COMMISS | ON RECOMMENDAT ION:

" le:rmit the restoration of pay reductions as a death benefit

and in certain other limited situations.

VA RESPONSE: The VA agrees with this recommendation.

We note that subsequent to the Commission's deliberations on this
topic, legislative action was taken to enact the major points raised

by the Commission.

In hearings before the House Subcommittee on Education, Training,
and Employment in 1987, we voiced our support for amending chapter
30 of title 38, U.S. Code to add a new section to award a death
benefit to certain survivors of participants under the Moritgomery

6.1 Bill - Active Duty whr die while on active duty .

The bill being considered at that time. which was incorporated into
the final act that was passed. provides a death benefit on behalf of
an individual who dies after June 30. 1985, while on active duty,

and who had his or her basic military pay reduced due to
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participation in the Montgomery G.I. F.ll education benefits
program. The VA, under the ncw law, is authorized to pay a death
benefit in the whole amount of the basic pay reduction less any
amounts of educational assistance that have been paid the ind:vidual
or accrued under chapter 30 at the time of death. The benefit is
payable to the serviceperson's survivors as designated by the
individual under his or her Servicemen's Group Life Insurance policy

or to the heirs as listed by the law.

In testifying in support of this bill, the VA noted that it would
correct the inequity which occurs when a serviceperson dies while in
service to the Country before having had the opportunity to take
advantage of the education benefits available under the Montgomery
G.l. Bill but has sustained a reduction in pay through participation
in the program. We believe this iegislation is appropriate and,

accordingly, the VA supported enactment of this measure.

The President signed the bifl on November 18. 1988, which became

part of Public Law 100-689.
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ROLE OF CONTINUING EDUCATION

ISSUE: The role of continuing education courses in relation to G.1I.

Bill benefits.
COMMISS 1ON RECOMMENDATION:

* Approval of continuing education courses be made consistent
with the stated principle of the G.1. Bill that programs of
education must lead to an educational. vocational. or

professional goal.

VA RESPONSE: The VA concurs with this recommendation.

A principal purpose of VA educaticnal assistance programs has always
been tc provide monies to assist eligible students in attaining an
educational, vocational, or professional objective. The VA supports
this recommendation, agreeing that there is no basis upon which to
pay educational assistance allowance for pursuit of any othcr ‘vpe
of objective. The VA agrees with the Congressional view of
purposeful pursuit. The legislative histary of the G.i. bills
includes many statutory changes intended to stress the pursuit of an
"objective" and to eliminate the authorization of benefits training

pursued for other purposes.
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As noted in section 1780(a), title 38, U.5. Code, benefits may be
paid only when a veteran is in active pursuit of a program of
education or training. The VA supports the principle of defined
pursuit of a preselected educational program which must be complete
in that it must include all instruction needed to attain the stated
objective. Benefit payments should not be made for pursuit of
courses vaguely related to the attainment of an objective or for

courses desired for self-improvement.

The VA supports the stated purposes of the G.I. bills, i.e., to
enhance and improve the attractiveness of military service, provid?
access to higher education to oersons who might otherwise be unable
to afford it, provide vocational readjustment and restore lost
educational opportunities to those whose careers were interrupted or
impeded by active service, and to aid such persons in attaining the
vocational and educational status they might normally have attained
had they not served in the Armed Forces. Unlike other Federal aid
programs, the G.l. bill 1s a conditional benefit whose purposes are
to be achieved by the pursuit of a predetermined occupational,
professional, or educational objective. We see no reason at this

time to deviate from those stated purposes.
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STANDARD I ZATION

ISSUE: Inconsistencies among the various educational assistance

programs.
COMMISSION RECOMMENDAT ION:;

* OStandardize the different features of the various veterans'
education programs to the maximum extent possible. consistent

with their design and purpose.

VA RESPONSE: The VA supports the recommendation uf the Commission
to standardize the different features to the maximum extent possible

but consistent with the program's design and purpose.

The Commission has cited the numerous differences among the many
educational assistance programs. Many of these are the result of
patchwork legisiation over the years in response to one concern oOr
another. The Commission notes that many of the differences appear
to serve little purpose and make the administration of the benefits
more complex and inequitable. Insofar as many of the differences
may be arbitrary, the VA supporis the rccommendation of the
Commission to standardize the different features to the maximum

extent possible but consistent with the program’'s design and purpose.

132




130

't is suggested that, in order to compile an accurate and reasorably
complete listing of the differences, consideration should be given
to setting up a task force of VA adjudicators and education liaison
representatives from VA regional offices "charged with identifying
-- without regard to legislative intent or legal interpretation --
all the inconsistencies." The VA is in general agreement with this
proposition. since, as the Commission assesses, these individuals
would be the ones having the greatest familiarity on a day-to-day

basis with all the administrative nuances of the various programs.

The VA is committed to improving and putting forth the best possible
administration of veterans' educational assistance programs. While
some aspects of standardization may be facilitated by the agency,
legislation would be required to change others. In conjunction with
an effort to standardize the various education programs, the VA will
establish a task force for the purposes of identifying and compi!ing
a listing of differences among the various programs. We support the
Commission's initiative toward standardization of the various

education programs, consistent with their design and purpose.
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TRAINING AND ASSOCIATED ADMINISTRATIVE RESQURCES

ISSUE: Weil-trained. well-informed participants in the benefits

delivery system with adequate resources to perform required

responsibilities.

COMMISS1ON RECOMMENDAT QNS :

* Sufficient resources be made available to carry out regular
training sessions of ali those involved in the administration of

G.i. Bill benefits.

* Enhanced computer capabilities (with emphasis on an on line

facilities file) be made a priority within the VA.

* Staffing and other resource alflocation decisions take into
account the reality of an increasing educational assistance

caseload.

* VA work-measurement criteria reflect the non -papcr aspect of
the administration of benefits, the nced to enbance mgrale. and

the provision of personal attention.

VA RESPONSE:  The VA supports thewse recommcndations n concept

within the constraints of available resonurces.
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As the Commission points out, training is critical to improving the
administration of G.1. Bill benefits, and that to accomplish this,

resources must be made available on a continuing and regular basis.

The training should address the needs of those at every level of the
benefits delivery system to include the State approving agen.ies,
the schools and training establishments, National Guard and reserve
units, and VA employees. We agree with the Commission in that a
great deal of training needs to involve the basic nuts and bolts of
the approval process. Clarification is needed especially about the
approval requirements for nontraditional programs, branches and
facilities; the meaning of regulations and terminology:. and required

or recommended procedures.

Training should be provided about sta‘e approvals. supervisory
visits, and follow-ups on discrepancies, as well as more about
compliance surveys and review of approvals. All elements of VA
educational staff should be kept familiar with the uses that
adjudicators makc of approvals and with VA fiscal procedures: and
adjudicators should be trained more about the approval grocess.
Intormation should also be provided about accrediting and state
licensing, Ocpartment of Labor apprenticeship operations, the
organization of the state educational system. schooi record systems,

and the kinds of reports schools can provide.

Given the available resources, we support the Commission's concern
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for better, more effective training, and not just confined to set
subjects. We believe that training should respond to new
developments, new laws. and regulations. Training is not just a
matter of talks, discussions, and reading. it should also be
undertaken by temporary exchanges of state and VA personnel and by
joint visits to schools. As the Commission points out. the goal is
a better, common understanding of VA objectives and regulations. and
a better wunderstanding of, and respect for. the roles and
responsibilities of VA and state agencies. To this end. the Fiscal
Year 1990 budget requests funding for the creation of an
"Adjudication Academy", which would be designed to provide a
centralized or national training program for rnew veterans' claims

examiners.

At the present time, enhanced computer capabilities remains a
priority within the VA. ~  n-line facilities file is under active
consideration by the rtment of Veterans Berncfits, and an
evaluation is currently being prepared.

The National Association of Veterans Program Administrators (NAVPA)
agrees with the Commission that adequate financial support must be
given to make the benefits delivery system all it can be. and that
electronic transfer of data should be considered. Standardization
of equipment among the VA otfices is alsu a concern of NAVPA that,

given adequate resources, could be accomplished.
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Consideration is being given to the reality of an increasing
educational assistance caseload, as the Commission suggests. This
is of importance in any serious consideration of implementing a
consolidated-region approach to the bhandling of all education
benefit programs. This approach could simplify the staffing and

other resource allocation decisions needed to bhe made as the

educational assistance caseload increases.

Full Tt Provided by ERIC.

Studies are also currently being conducted to evaluate the VA
work-measurement criteria and performance standards. We take note
of the Commission's concern that the VA may weigh too heavily on the
"paper-pushing” aspect of the administration ot benefits rather than
the need to provide the personal touch which might facilitate speedy
and more responsive service. We are also aware of the concerns of
other associations regarding a perceived emphasis on quantity rather
than quality. We can assure the Commission members and education
associations that quality is a primary concern of the VA and that
enpiasis 1s always placed in that area. We generally agree with the
Commission's focus in these areas of training and associated
administrative resources but within the realities of the constraints

of avai.able resources.
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TWO-YEAR RULE, STANDARDS OF PROGRESS AND THE "85-15 RULE"

ISSUE: Retention of provisions of law and regulations designed to

discourage misuse or abuse of educational assistance benefits.
COMMISS 10N RECOMMENDAT IONS :

* Reaffirm the provisions of title 38 that have been effective
in encouraging appropriate use ot G.}. Bill benefits, such as
the two-year rule. standards of progress criteria. and the

"85-15 Rule".

* Apply these provisions across the board to all the programs

of educational assistance administered by the VA.
* Incorporate into the criteria ferr determining waiver or

applicability of both the two-year rule and the "85-15 rule"”

those individuals training under the chapter 106 program.

VA RESPONSE: The VA agrees with the position of the Commission on
retaining the provisions of law and rcgulations designed to

discourage misuse or abuse of educational assistance benefits

The VA is charged by the Congress with the responsibility for

disbursing educationa! assistance benefits only to eligible and
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qualified veterans. Because abuses have taken place wherein
veteran-students received Federal funds even though not entitled,
Congress and the VA have moved over the years to tighten laws.
regulations and procedures with respect to the educational community

to halt illegal practices and to prevent their recurrence.

Always of major concern is how to administer a national Federal
benefits program so that every eligible and qualified person
promptly receives every dollar of educational assistance to which he
or she is entitled and those who are not eligible will not take
improper u: illegal advantage of the system.  Among the broader
issues that have surfaced are the aims and scope of laws passed by
the Congress, the relevzut regulations promulgated by the VA, the
methods and procedures used by the VA as it attempts to carry out
its duties. and the nature and extent of insiitut.onal

responsibilities.

The VA is obliged to implement the intent of legislation. Less
obvious is the need to prevent abuse of one of the largest financial
assistance programs in American education  There have been schools
which have designed programs specifically designed to take advantage
of veterans' benefits. Admittedly. the wumber Gi schools engaging
in such practices is limited and represents but a small minority.
This has led some officials to question the broad scope of our
regulations and the attendant burden they place on all schools.

However, we would point out ‘1at due process requires that
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regulations be generally applicable and the VA cannot selectively
enforce the law through regulations directed at particular
institutions. Nevertheless, where possible, we strive to narrow the
scope of regulatory effect through distinctions which are

consvitutizially acceptable.

The history of the abuses of the World War |l program is
well-known. Many schools sprang up mainly to profit by enrolling
veterans and receive Federal funds. and there werc instances of such
schools overcharging veterans, Progress has been made over the
years in correcting specific operational inefficiencies. This
progress has generally paralieled the development of statutory
safeguards and changes in the organizational structure of the VA.
Such measures as the two-year rule. the 85.15 rule. and the
requirement that schools have and enforce standards of progress
originally were intended to jrevent abuse. The latter was typified
by the veteran who continued to receive benefits semgster after
semester although making littie or no progress toward an objective,
These laws now provide adequate control and safeguards against
abuse, and the VA agrees with the posttion taken by the Commission

that they should be reaffirmed.

We agree that the necd to maintain thosec provisions of law and
regulations that have contributed to the -uccess of the G| Bill
and that facilitate effectivc program administration should be
retained. These provisions protect program intcgrity, and nathing

would be served by throsing out controls and regulations now in
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place only to find in time a need for new or strengthened controls.
We would also emphasize that neither VA policy nor any of our
regulations require schools to change their policies. Rather, they
establish the policy under which veterans' benefits will be paid as
well as the amount which is payable. The Congress has establisted
the basis for the payment of educational assistance benefits. and it
is the VA's responsibility to implement such Congressionaliy
mandated standards for benefit payment. As previous studies have
concluded, "It is well establis’ ~d that any government agency has a
primary and implicit duty, when disbursing tax money, to supervise
the use of those funds in a fashion which will tnsure that the money
is wisely and economically spent for the purpose Congress intended.

This duty is always present regardless of the conditions."

We note, also, that the Commission proposes that these provisions be
applied to all the programs o. educational assistance administered
by the VA. This is an issue that should be studied as part of the
Commission's standardization recommendations. consistent with the

design and purpose of the programs,

The Commission also recommends that the waiver provisions of the
85-15 rule be applied to those individuals training under the
Chapter 106 program. We are in favor of doing this and have already
ynitiated discussions with the Department of Defense to include
Chap.er 106 trainees in the waiver provisions for not only the 85-15

provisions but also for the provisions regarding the two year rule.
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VALUE OF HOME-STUDY COURSES: EDUCATIONAL ASSESSMENT

ISSUE: Assessment of the wvocational value of courses offered

through home-study or correspondence.

COMMISSION FINDING:
* The Commission has made no finding on the vocational value of

home-study and is unable to commeai on the merit of this mode of

study as compared to others.

VA RESPONS=: The VA takes note of the Commission's finding in this

regard and has no comment to make or add.
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WORK-STUDY PROGRAM

{SSUE: Effective utilization of the VA's work-study authority.
COMMISSI10ON RECOMMENDAT IONS :

*  QOverhaul the VA's work-study program to provide for a
flexible progressive payment scale that could be used to attract
and retain quality work-study students. especially in high-cost

areas.

* Expand eligibility for the VA's work-study program to
individuals training under the chapter 35 and the chapter 106

programs .

VA RESPONSE: The VA does not support the recommendations of the

Commission as stated herein.

The Department of Veterans Affairs dces not need to provide
work-study benefits to non.veterans, when Chapter 35 students can
utilize the many government-wide opportunities for educational
assistance, including work-study funded by the Department of

Education.

At this time, we are not taking a position insofar ac the proposal

-9y .
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to inciude Chapter 106 trainees for work-study eligibility. As
pointed out by the Commission in its report, the effectiveness of
the work-study program in its current form is limited not by a fack
of funding but by a general lack of interest in the program on the
part of potentialiy eligible students. Adding more eligibles to the
program who, generally, are already gainfully employed and
mainta:ning the low minimum wage, does not appea. to be a solution

to the problem.
We do not support the flexible progressive payment scale recommended
by the Commission but believe the proposal to establish a payment

schedule for high-cost areas merits further study.

VA alternative proposal. As noted by the Commission, some states

have established a minimum wage that is higher than the $3.35
Federal minimum wage. An alternative proposal the Commission may
wish to consider .c to allow the VA in thosc states with a higher
minimum wage to pay that amount to work study students working in
that state, rather than the Federal minimum wage. This approach
could provide the equity being soughi by the Commission, while at
the same time allowing the VA to maintain the integrity of the

work-study program,
At the current time, there are only twelve states with a minimum

wage higher than the Federal minimum of $3 35 per hour. These range

from $3.65 to $4.25. Paying the higher wage would result in
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additional costs of less than $1 mitlion in any year. Because the
Fiscal Year 1990 budget does not contain funds for this purpose. the
costs and legisltation required will be considered in the context of

the Fiscal Year 1991 budget process.
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APPENDIX A

Gomments From The Administrator's

Educational Assistance Advisory Comnittee
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Depattmant of Veterans Washington D C 040
Benelits

"V'\ Veterans

Administration

JAN 111389

I Hapty Rater Yo

Honorable Thomas K. Tusr e
Administrator of Veteran Aftairs
VA Central Office

810 Vermont Avenue, NW
Washington, D.C. 20420

Dear Mr. Turnage:

As required by section 320 of Public Law 99-576, the Commis-
sfion to Assess Veterans' Education Policy submitted its report
to Congress at the end of August 1988. The report contained a
number of recommendations for the improveaent of services under
VA education programs.

Senate Report Number 100-439 accompanying S. 2011, the Veter-
ans' Benefits and lmprovements Act of 1988, indicates that the
recommendations of the Commission should be closely coordinated
with the Adeinistrator's Educational Assistance Advisory Com-
mittee. Consistent with the spirit of that suggestion, 1 am
hereby submitting to you the comments of your Eaucational As-
sistance Advisory Committee on the Commission's recommendations.

In addition to the Committee's response, I Am also submitting a
minority report which represents the personal views of Col.
Hazel E. Benn, USMC (Ret.).

Sincerely,

i
M(wc. & [lwadewr
OLIVER E. MEADOWS
Chairman
Adainistrator's Educatironal Asstistance
Advisory Commitice

Enclosures

CVenwerrea s BE 0 Thaoio tov o Vevceimy
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RESPONSES TO THE COMMISSION RECOMMENDAT IONS

These responses came out of a meeting of the Subcommittee to
Consider the Commission's Recommendations. As part of its
deliberations, the Subcommittee considered the responses of the
full Committee. The responses then are meant to be
representative of the views of the full Committee.

Recommendation #1: Benefit-Delivery System Structure

Response: The Committee concurs, subject to the following
amendments---

* Specify that the "education ombudsman" must possess
at least an undergraduate degree and must also be
familiar with higher education and VA education
policies

* Recognize that there is a need now for a centralized

inquiry unit equipped with a toll-free 800 phone
number at the St. Louis regional office

Recommendation #2: Certifications and Reports: Effective Dates

Response: Change the recommendation so that the requirement

that institutions report changes in status within
30 days of the date of the evert be am>nded to a
requirement that changes be reported :..ithin 30
days of the date on which the institution has
knowledge of the event for institutions located
within the United States and within 45 days of
the date on which the institution has knowledge
of the event for U.S. institutions which offer
courses outside the United States

Recommendation #3: Changes of Program Limitations

Response: The Committee concurs. subject to the following
amendments- - -

* that there be a clarification made to the effect
that the required counseling mentioned be urnderstcod
to be VA-approved counseling. The institutions’
counseling would be considered approved by the VA if a
prior agreement is made between the VA and the
institution.

* that it be specified that VA counseling be required
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Page 2.
Responses (continued)

for chnanges of program beyond an initial change only in those
cases in which the time required to complete a degree program
increases the original required completion time by ten percent
or more

Recommendation #4: Compliance Surveys and Supervisory Visits

Response: The Committee concurs, subject to the following
amendment---

* that the recommendation be changed to read as
follows: Monitor by exception by permitting the VA to
focus on schools for compliance survey audits based on
factors outside the norm

* however, VA should avoid publication of a 'bad
school' list which could possibly be an invitation to
litigation

Recommendation #5: Counseling and Support Service to Veterans

Response: CONCUR

Recommendation #6: Debt Recovery and Fraudulent Claims

Response: The Committee concurs, with the following
observation---

* the Committee strongly supports the VA's efforts in
the area of debt management and believes VA should

continue its strong policies and procedures in this
area.

Recommendation #7: Distinctions betwecn Non College Dcgree and
Degree lraining

Response: CONCUR

Recommendation #8: Measurement
Response: While the Committee did not reach a consensus on this

complicated, multi-faceted issue, the Committee does
express the following concerns:

A-3
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Page 3.
Responses (continued)

* the portions of VA law governing measurement issues are
: often very complex. This fact has resulted over the years
}v in a very intricate configuration of regulations and
1 procedures which are necessary to implement the law. The
Committee recognizes that the Congress and the VA continue
to grapple with the particular difficulties inherent in
trying to arrive at methods for measuring independent study
and other non-traditional modes of education in ways which,
on the one hand are fair but which, on the other hand, will
not compromise the integrity of the VA education benefits
program.

* there should be some assurances that the Commission's
recommendations will not result in any reduction in
veterans' education benefits for thcse  attending
non-college degree/vocational-technical type institutions

* while the Committee agrees with the concept expressed in
recommendations 8¢c. and 8d., there is serious concern among
some members about assigning percentage limitations on
independent and other non-traditional forms of study--- ten
percent in 8c. and 75 percent in 8d.

* the Committee realizes that the more stringent
measurement criteria applied to independent and other
non-traditional modes of study witl work a hardship on
certain institutions of higher . earning. However, the
Committee is also aware that the potential for abuse is
greater wit’ these types of study and that, consequently,
in the interest of program inteyrity, any resulting
hardship may be unavoidably necessary.

Recommendation #9: Mitigating Circumstances

Response: CONCUR

Recommen_.ation #10: Publications

Response: CONCUR

Recommendation #11: Remedial. Deficiency, and Refresher Training

Response: CONCUR

A4

150




148

Page 4.
Responses (continued)

Recommendation #12: Reporting Fees

Response: the Committee concurs, subject to the following
amendment---

* that reporting fees be based on the total number of
veterans who trained at an institution during a
calendar year, and that this count be extracted from
VA's own computer system

Recommendation #13: Restoration of Pay Reductions Under Certain
Circumstances

Response: CONCUR

neccimendation #14: Role of Continuing Education

Response: CONCUR

Recommendation #15: Standardization

Response: CONCUR

Recommendation #16: Training and Associated Administrative
Resources

Response: the Committee concurs, subject to the following
amendment :

specify that the training sessions should, if
possible, include institutional (i.e., school)
personnel and appropriate Department of Defense
personne! who work with veterans' benefits

Recommendation #17: Two-Year Rule, Standards of Progress and
the "85-15 Rule"

Response: CONCUR
Recommendation #18: Value of Home Study Courses
Response: No response since the Commission has made no

finding on .his issue.

A-5
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Page 5.
% Responses (continued)

Recommendation #19: Work-Study Program

Response: The Committee concurs in this recommendation, but
would like to add the following comments with
regard to the Montgomery Gl Bill:

* eligible persons should be permitted to use
Montgomery G! Bill-Selected Reserve (chapter 106)
benefits for any type of training including
non-col lege degree iype training at
vocational/technical schoals

* the Committee agrees with the position of the
National! Association of State Approving Agencies
(NASAA) that there should be parity between the
chapter 30 and the chapter 106 programs
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MINORITY OPINION

For many years, the Veterans Administration has been accused by
certain institutions of higher learning of usurping, or trying
to control, the institutions' academic policy.

This accusation normally has been made when varying amounts of
VA educational benefits are paid to veterans because certain
courses do not meet the detailed requirements set forth in
Title 38. A specific example concerning this accusation is
included in the Commission's report on page 117 which concerns
course measurement. The third sentence in the second paragraph
on that page reads, "It puts the VA squarely in the situation
of dictating education policy to educational institutions.”" In
my opinion, this sentence is an inaccurate statement whether
taken in or out nf context.

The statute, Title 38, Chapter 3, passed by Congress and signed

into law by the President, specifically charges, "The
Administrator of Veterans Affairs, under the direction of the
President, is responsible for the proper «c<xecution and
administration of all laws..." administered by the VA for VA
benefits. In this same title, the VA Administrator s
pronibited in Section 1782, and in other sections, from
exercising "...any  supervision or  control...over  any

educational institution."

| submit that the VA Administrator is paying monthly checks to
veterans in accordance with Title 38. Each veteran then uses
his personal funds, from whatever source, to pay the
institution's fees for tuition and other costs, the same as any
other student. This, in my opinion, is in no way placing the
VA in a position of dinctating academic policy.

On the basis of the above, | further submit that the sentence
cited above from the Cummission's report, should be-deleted by
specific reference in the Commission's final report or
clarified as inaccurate, or, if clarification can be made as to
how the payment of a VA benefits check to an individuai is
interfering with academic policy. then this type ¢
clarification should be included in the final report.

Hazel Benn
Subcommi ttee Chair
Administrator's Educational Assistance Advisory Committee
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APPENDIX B

COST ESTIMATES
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(ost Estimates
For Positions With Which The VA Is In Agreement

Monthly certification verifying pursuit of training for all

o .

education benefit programs.

It is estimated that the additional benefit savings to the
Department of Veterans Affairs resulting from this proposal
because of a reduction in overpayments would be minimal; i.e.,
less than $1 million in any year, because of the declining
number of participants in Chapter 34 and low rate of
overpayments for Chapter 35 participants. There may be
sianificant reductions in overpayments for members of the
Selected Reserve training under the provisions of chapter 106 of
title 10. Any such savings would revert to the Department of

Defense.

The estimated administrative cost of this proposal will be
determined when the Veterans Benefits Administration evaluates
its experience in administering the month!ly certification

requircinent for Chapter 30.
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Institution of a counseling requirement for changes of program

beyond an initial change.

Based on the 1988 actual percentage of 2.79 per cent of all
trainees having a change of program beyond an initial change and
an average of $150 per counseling case, the FY 1991 cost of this
proposal would be $1.500,000 with a five-year cost of
$8,700,000. 1t is assumed that counseling would be done on a
contract basis and be paid from the Readjustment Benefits
appropriation. This proposal will be studied further in the

context of the Fiscal Year 1991 budget process.

Eliminate distinctions between non-college degree and _degree
training.

The VA supports the concept that absence reporting for
non-col lege degree Students be eliminated. The benefits cost of

this proposal would be less than $1 millica in any fiscal year.
Standardizing the different featurcs of the various education
programs to the maximum extent possible.

There is insufficient information available to provide a cost
estimate for this proposal. A cost estimate will be provided

when specific deta:ils are made available.
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This appendix, pursuant to Public Law 99-576, section 320(c),
provides proposed legislative language designed to implement certain
recommendations of the Commission concerning distinctions in
education benefit payment requirements for degree and non-degree

training.

The terminology in the draft bitl reflects the conversion of the
Veterans Administration to the Department of Veterans Affairs (DVA)
pursuant to Public Law 100-527. This bill ussumes that appvopriate
technical and conforming amendments to title 38, United States Code,

mandated by section 14 of Public Law 100-527 have heen made.

¢
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A BILL

To amend titie 38, United States Code, to implement certain
recoomended Veterans' Education Policy Improvements concerning

distinctions in degree and nondegree training.

Be it enacted by the Senate and House of Rep’ .entat .. [ the

United States of America in Congress as--nbled,

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE.

(a) Short Titie.--This Act may be cited as the "Veterans'
Education Policy improvements Act."

(b) References to Titlie 38.--Except as otherwise specifically
provided, whenever in this Act an amendment or repeal is expressed
in terms of an amendmeat to, or repeal of, a section or other
provision, the reference shal!l be considered to be made to a section

or other provision of title 38, United States Code.

SEC. 2. REMOVE ATTENDANCE REQUIREMENT DISTINCTIONS BETWEEN
DEGREE AND NONDEGREE TRAINING

(a) Unsatistactory Attendance.- (1) Section 1674 is amended by

striking out "conduct" each place it appears and inserting in lieu

c?2
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thereof "attendance, conduct,”; and

(2) Section 1724 is amended by striking out "conduct" each
place it appears and inserting in lieu thereof “"attendance,
conduct,".

(b) Approval of Accredited Courses Without Attendance
Standards.--Section 1775(b) is amended by inserting "if the
educational institution has no farmal policy or regulations
prescribing minimum satisfactory attendance standards required of
the student to avoid interruption. loss of credit, or dismissal"
after "except for attendance"”.

(c) Payment period.--Section 1780(a) is amended--

(1) in clause (1) by striking out "which leads to" and all
that follows through “"titie" the first time it appears and inserting
in lieuy thereof "approved pursuant to section 1775 of thic title":

(2) by amending clause (2) to read as follows:

"(2) to any eligible veteran or eligible person enrolled in a
course approved opursuant to section 1776 of this title for any
period for which the Secretary finds pursuant to section 1674 or
1724 of this titie that such veterans' or persons' attendance,
conduct, Or progress is unsatisfactory or that such veteran or
person is not pursuing his or her course in accordance with the
provisions of such regulations as the Secretary may prescribe
pursuant to subsection (g) of this section, and with the
requirements of this chapter or of chapter 34 or 35 of this
titlie:";

(3) in subclause (A) of the matter following clause (5) by

3
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striking out ", and such periods" and all that follows through
"subsection";
(4) in subc ause (B) and (C) of the matter following clause
(5) by striking out ", but such periods" and all that follows
through "subsection" each place it appears.
(d) Conforming Amendment.--Section 1785(b) s amended by

striking out "excessive absences from a course. or".

SEC. 3. EFFECTIVE DATEC

The amendment made by this Act shall take effect as to

enroliments or reenrollments on or after the date of enactment of

this Act.
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Mr. Chairman and members of this committee, on behalf of the
National Association of Veterans PFrogram Administrators, I wish to
thenk you for the opportunity to present our viewl‘on the recom-
mendations made by the Commission to Assess Veterans Education
Policy. and the response of the Department of Veterans Affairs.

We would like to thank al)l members of the CVEP for the tinme
and effort spent in the preparation of their recommendations, and
we recognize the expertise and concern shown.

Bepefit Delivery Svstem:

With the recent establishment of four processing centers for
Chapter 30 benefits, it is apparent that processing of VA educa-
‘tionsl benefits will not again return to the regional offices as
we have known in the past. The ombudaman would serve institutions
of hWigher education and veterans with the benefit of being more
aware .of local sensitivitiss and special needs. We would like to
include the stipulation that the ombudsman be guaranteed appropri-=-
ate authority, prestige, training, computer support, and office
support personnel.

It sdditionally would be extremely beneficial to institutions
to have a direct line of contact with their appropriate prccessing
center for inquiries., We recommend that this line be in the form
of a toll free number.

Certifications and Reports: Effective Dates:
Monthly self-certification- NAVPA's greatest concern with the

requirement of self-certification is the m»xistin# oroblem of lag

time in processing. From NAVPA members nation-wide there 15 a
problem with student .eterang receiving the certification letter
late, or not at all, which in turn delays receipt of the benafit
check. NAVPA 15 gathering data on this issue.

It is alsoc 1mperative that the institution be included 1n the
loop of information the student sends the VA, The VA must build
in a mechanism for checking with the institution when veterans

report any kind of change 'n stuatus.
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Modification of the thirty-day rule- We support this sugges-
tion, emphasiting the responsibility is on the veteran to report
any change in status to both the institution and the VA.

Adjustments in benefits- NAVPA supports a change being effec-
tive on the date of the event; but only those changes which would
effect pay status. Changes which have no effect on a vetersns
rate of ér;inln( should not be required as they cause unnecessary
time, effort, and paper-work for both the VA and the inviitu-
tionn;

Kramn

Abolish limit on number of changes- This recommendation is
supported. With only thirty-six menths of entitlement these
students will follow the moat direct route for obtaining their
degree objective,

Crunseling requirement- This is an excelient suggestion,.

With adeguate counseling, selection of deégree objective will be
much better thought oul. We must raise the concern of whe will do
the counseling. If the VA does the counseling, delays will occur.
If institutiens do the counseling, they should receive compensa-
tion for the xdditional requirement.

Compliance Suiveys and Supervisory Vigitg:

) Mopitor by exception- NAYFA supports the approach of problem
solving rather than punitive action.

SAA concentrate on schools where assistance is needed- This
lollows the above recommendation. Resources should be utilized to
assist schools who are experiencing problems or lack of under-
standing on necessary records. It is esaential that SAA personne]
are themselves adequately trained and have the necessary support
to conduct effective training for institutions.

Re-model compliance surveys 8nd SAA supervisory visits- NAVPA
strongly supports adoption of this policy and this hehavior. It
would serve to improve the working relationship with the VA/SAA
and the institutions to concentrate on fixing small problems
before they become any kind of potential school liability,

Assistance to institutions with staff turncver- Excellent
suggestion. The Department of Veterans Affairs Central Office
must commit to the importance of the area sf educaticrna. benefits

and support it accordingly.
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Coungeling and Support Services to Veterapns:

The concept of detailed counseling is absolutely supported hy
NAVPA. Within the narrative of the Commissisn recommendations is
mention that the counseling would not necessarily be one-on-one.
Use of videos for counseling, as well as small group sessions,
could be effectively accomplished.

De v \
Recovery of overpayments-
Re-murces and personnel be provided to the VA-

Other Federal agencies cooperate in efforts-

All of these proposals support the concept that the veteran is
ultimately accountable for utilizing their educational benefits in
a responsible manner. We support an aggressive, but fair, ap-
proach with the VA exhibiting responsible legal behavior.

ni;;inglignl_ﬁg;g;;n_ﬂpn-Col1cxe Degree and Degree Training:

NAVPA agrees with the Commission narrative which reflects a belief

that arbitrary distinctions between vocational/technical programs
and degree granting programs should be eliminated.
Measupement:

Progress in attaining objective- NAVPA supportas payment of
sducational benefits by credit hour, with no distinction in how

tte ¢ :dut is earned.

¢} .*-nate standard class sessions- NAVPA strongly and abso-
1 - s . Lor.s this recommendation, Pay the student veteran for
.¢rec 1’ - Lurs earned, and which the school has determined apply to

~te t.ared degree ohje:iive.

Independent and non-traditional modes nf study- We support
the coucept of counting these credit hours without discrimination.
Ir sevting a 10% lumzt the aspect of record keeping of those hours
could become a serious problem.

Alternative payment schedule- Wg support payment for credit
hours earned toward the declared educational objective, regarcless
of the class presentation.

SAA deterrine what is approved program- Reliance may he
placed on the 35tate approving agencies to implement quality-con-
trol procedurcs, but without undue "nfluence by the VA.

The VA study as discussed within their response 1s supported, and
it is hoped they would consult with educational institutions and

the VA Educational Advisory Committee.
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Mitigating circymstances:

Modify policy- This issue has been at least partially ad-
dressed in PL 100-68%9. NAVPA supports the "fergiveness"” policy.

Child care as mitigating circumstances- NAVPA supports diffi-
culties with child care as acceptable mitigating c¢ircumstances,
and commends the VA for their recent communication regarding this
issue.

Newsletters and manuals- NAVPA strongly supports this sugges-
tion. The AACRAO/VA Certificstion Manual mentioned in the Commis-
sion narrative has been re-printed, in Joocse-leaf format, and sent
to institutions. We applaud the efforts of those involved in that
process for an excellent job. Additvionally, regular publications
from the VA would be an immense help to institutions.

Rewrite chapters of Title 38- We strongly and adamantly
support and encourage this recommendation! The regulations are
difficult for both VA employees and school officials to under-
stand, and virtually impossible to explain to students.

Remedial, Deficiency, and Refresher Training:

Available to all chapters ~f GI Bill-

No charge to entitlement-

PL 100-689 did partially address this issue. Chapter 106 recipi-
ents were excluded, hcwever. We support standardization of hene-
fits for all chapters of Vi educational benefits. We alsc support
that there be no charge to hasic entitlement, based on the prece-
dents with previous chapters.

Nine-month limitatinn on refresher training- NAVPA does not
support this limitation. Refresher courses in one subject area
can often be taken in cunjunction with regular degree courses in
ano.hér area. Therefore, it may be mere Plausible to allow a set

number of tntal hours taken as refresher rather than srt a number

of months in which benefits may be utilized.
Reporting Fees:

Increase the amount- An increase in the amount paid for
reporting fees is long over-due, and is absolutely necessary, The
cust to institutions for certifying veterans has increased several
times over, with ro increasse 1n the commitment for reimburcement
by the VA. There must be firm support within the VA for an in-

crease to be real, zed.
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Fee based on a scale- The most appropriate reporting fee
reimbursement is to pay the institution for all student veterans
they processed for an entire y:ar. Even with the scale given in
the Commission recommendations, schools are only paid for a frac-
tion of their total veteran enrollment,

Include Chapter 31- Even though the approval for Chapter 31
students is processed differently than other chapters, every
school is involved in some aspect of the Chapter 231 enrollment.
Due to the special needs of mapy disabled student veterans Ser-
vices must be provided which are beyond those necessary for other
veterans.

Restoration of Pay Reductions Under Certajn Circumstances:

NAVPA supports this issue.
Role of Contiguing Edvcation:
NAVPA supports the recommendation that continuing education

courses should be allowable for veterans educational benefits.
andardizat®i 2t

NAVPA firmly supports standardization of benefits.

The VA Task Force is a good idea, and NAVPA recommends that school

officials are also consulted. The work of the Task Force could

also serve as a basis for re-writing Title 38 as recommended by

the Commissinn.

Training and Agsogjated administrative Resources:

Regular training sessions- NAVPA strongly endorses this
sugdgestion. Training within the VA of new personnel 1% critical,
and the nwed is immediate., With minimal training, new personnel
within the VA regional offices are assigned to process files and
answer questiuns. With frequent changes of personnel vithin Guard
and ﬁeserve units, errors in input of information is an on-going
problem and regular training sessions could only help this situa-
tion. Additionally, the use of videos is a viable alternative for
those institutions who are unable to attend training sessions due
to distance, eblo.

Enhanced computer capabilities- The VA has uti1lized systems
that appear to be slow and cumbersome. To progress with the
optical disk system and other Chapter 30 processing systems 1t 1is

eassential that the VA be given adequate financial support to

enhance their systems. VA employees must be given adequate train-
ing. It is also crucial that program enhancements, scftware, and
5
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equipment be standardized. We woula recommend that a task-force
which includes representaticon from the institutions of higher
education be formed to develep long range computerization goals.

Staffing and resource allocation- The VA must commit to the
belief thut educational benefits are important, processing those
claims is important, and assisting schools and student veterans is
important before adequate staff and resources will be provided for
educational services. The four Chapter 30 processing centers must
be supported with a high priority for staffing and resources.

VA wnrk-measurement- The Commission narrative speaks very
effectively and specifically to the Va emphasis on quantity rather
than quality. VA employees must receive reinforcement on the
importance of dcing a quality, perseonal Jjob in working with veter-

ans.

Two-vear Rule, Standards of Progress, and _the 85-15 Ruyle:

Reaffirm these provisions- )

ApPly provisions acrosc the board-

Incorporate Chapter 106 program-
The Commission has recommended a new look and a fresh start n
many areas of regulations and requirements. TI. 1s NAVPA's posi-
tion that the same attitude should be carried through for the two-
year rule and the 85-15 rule. These are cout-dated concerns and
methods which require an unnecessary amount of data collection won
the part of institutions. Problem irstitutions should be dealt
with on an individual basis through the methceds discussed within
the SAA and training na-rotives,

Value of Home Study Courses,

The Commission made no recommendaticn, and we have no cumment.
Work Study Progranm:
Progressive payment scale-

Expand eligibility-

NAVPA strongly supports the progress.ve pavment st ale for VA work
study peniticons, and th ataidardidataen ol benelils for sl
chapters. With this stiucture there 1s more probability for

compensat ing and retaining well trasned workers who assist all
types of VA offices as well es institutiens. The VA's comment
within their response cn the lack «f interest in the program may

be traced to the low wage scale. Inereasing wages should cerve +a

increase interes:.
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As an alternative te the recommendation made by the Czmmis-
sion NAVPA is in support of the provision in $. 1092 which allows
the higher of Federal or State hourly minimum wage; and expands

eligibility te Chapter 35 and 106 recipients.

It has recently come to our attention that an "in-house” task
force has been formed by the VA to study the issues recommended by
the Commission. That task force is composed of ELR's and Adjudi-
ators from the field, as well as Central OYffice personnel. In
discussion with the VA Central Office it has been indicated that
the educational community will be involved as that process devel-
ops. We will welcome the opportunity for input and Jook forward

to receivird information from the task force.

We appreciate the opportunity to address the House Combittee
on Veterans Affairs on these issues. We commend the work that has
been done by this committee to improve and ensure the succeas of

.

the chapters of GI Bill.
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STATEMENT OF RICHARD 5. CHRISTIAN, DEPUTY DIRECTOR
NATIONAL VETERANS AFFAIRS AND REHABILITATION COMMISSION
THE AMERICAN LEGION
BEFORE THE SUBCOMMITTEE ON EDUCATION, TRAINING AND EMPLOYMENT
COMMITTEE ON VETERANS AFFAIRS
U4, HOUSE OF REPRESENTATIVES
AUGUST 2, 1989
Mr. Chairman ond Members of the Subcommittee:

The American Legion appreciates the opportunity to comment on the ieport by
the Commission to Assass Veterans' Education Policy issued on August 29, 1988 and the
Department of Veterans Affairs Interim Report on Veterans' Education Policy issued
February 29, 1989.

The American Legion has reviewed the Commission's nineteen recommendations
to lmprove\ the administration of the veterans' educational assistance programs and the
Department's response, While we are supporrive »f many of these recommendations, we
wish to offer comment upon several of the issues addressed in these reports.

The Commission recommended thot VA adopt in the long run a consolidated-region
approach to the processing of all education claims including the approval compliance
functions and retain only an "education ombudsman® position in each of the 58 regional
offices. The purpose of this position would be to mallntain ligison with Institutions,
students, reserve units, and others, and to handle problem situations. VA, in its report,
expressed ogreement with the concent of consolidated regional prozessing of education
claims, as recommended by the Commission. It was also indicated that VA was currently
evaluating the feasibility of a consolidated regional approach.

Effective this month, VA announced it will implement regionalization of the
processing of Chapter 30 - Montgomery Gl Bill, education claims for active duty
personnel. Currently, all Chapter 30 claims are centrally processed at the St. Louls VA
regional office in connection with the Department's ongoing test project to evoluate the
use of optical disk technology. The optical disk test project will continve at 5t. Louis,
with the Chapter 30 worklood being shared with three other regional offices located in
Atlanta, Muskogee ond Buffalo.

The American Legion offered no objection to the establishment of the opticol disk
test project which necessitated the assignment of Chapter 30 ciaims to the 5t. Louis VA
regional office for the purpose of evaluating the optical disk technology in processing of
benefit claims as an alternative to the continued use of paper records and cloims files.
Now, due to the heavy current Chapter 30 workload and its projected growth, three other
regional offices are to be utilized to assist in processing Chapter 30 claims. The

education cases will be in addition to the normal workload at these offices. TARGET
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processing methods and equioment are to be used. Their performance will provide
comparative data in the overall exaluation of the optical disk technology project.

The American Legion is concerned by the precedent which may be established by
the proposed regionalization. We feel very strongly that this nation's veterans should be
pravided high quality service in an expeditious manner. The regional offices were
establizhed to serve veterans within a particular state or part of a state. Over the years,
there hove been a number of proposals to consolidate or regionalize VA's claims
processing and adjudication activities. Under the regionalization concept, as
recommended by the Commission, there would be only minimal local assistance available
to veterans and other eligibles at the regional office level in the form of an "education
ombudsman® as the responsibility for adjudicating and processing educational ¢laims
would be handled in some other part of the country. If this recommendation were to be
impiemented by VA, we believe it would serve as a precedent for a further move tc ward
reglonalization or centralization of regional office activities. The Delegates to The

American Legion 1988 National Convention adopted Resclution No. 138 (ND) opposing

- any proposal to centralize or reassign veterans' claims processing services. A copy of

O
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Res. No. 138 s attached to this statement,

The Commission recommends the removal of the current restrictions on the
number of changes in an educational program that may be opproved. [t also
recommended that a counseling requirement be established for changes of program
beyond an initial change.

The Department of Veterans Affairs did not concur wi*'s the removal of these
restrictions which permit one change of program with any subsequent change in program
requiring prior VA authorization. In its response, VA noted this was one of the principal
safegucrds against abuse of the educational assistance programs. VA, however,
expressed support for the recommendation to incorporate g counseling requirement in
considering an individual's request for a change in educational program beyond an initial
change.

The American Legion shares the Department's concern over the potential abuse
which could occeur if no restrictions were applicable ta the number of times an individual
moy change his or her educational program. We believe tha: the current law,
regulations, and instructions provide sufficient latituue in allowing changes in a program

of education or training. We likewise support the recommendation to incorporate a
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counseling requirement inta determinations on a request for a change of program beyond
on initial change.

The Commission also recommended the remaval of certain distinctions between
degree and nonwcollege degree progroms. VA, in its response, acknawledged 1hat certain
requirements apply only to non-college degree progroms such as absence reporting,
effective dates, enroliment periods, and school reporting requirements,

During the past several years, technical and vocational non-college degree (NCD)
courses have become more acodemically oriented, to the point where veteran students
enrolled in these classes many timas sit side by side in the classroom with students
errolled in degree (JHL) programs in occredited institutions. 1t is obvious in this high
tech era, mos? if not all technical careers such as eleétronics and computers require a
much greater amount of classroom instruction rather than relionce on traditional hands
on OJT type training that once prevailed in technical and vocational training programs,

However, as a rewit of reqularions promulgated many years ogo, aoccredited
degres gronting institutions maintained standards aof quality and attendance for eoch type
of proz:um which in effect discriminated ogainst those veterans taking non-college
degree courses by applying more stringent rules in the areas of course lood measurement
ond attendance monitoring,

The American Legion believes that an inequity now exists in the application of
reguiations between these two types of programs. This problem is addressed in draft
legislation included in VA's report. We would suppart the proposal to remove certain of
these distinctions.

Another of the Commission's recommendations concerns the issue of whether
continuing education coursas should be approved for Gl Bill benefits. It concluded that
approval of any courses of this type should be consistent with the stated principle of the
Gl Bill that progroms of education must lead to an educational, vocational, or
prafessional goal. The Departrnent concurs with this recommendation.

As noted in the Commission's discussion of its recommendation, the value or
legitimacy af continuing educotion courses is not ot issue. We share the view that the
approval of such courses for vetmrans' educational assistance benefits would not be
consistent with the stated purposes of the Gl Bill program.

In its recommendations, the Commission supported the retention of those

provisions of law and regulations concerning the two-year rule, standards of progress, and
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the "85-15 rule." VA agreud with the Commission's position an the desirability of
maintaining these provisions as o means to prevent abuses of the various educational
assistance progroms.

The two-year rule prohibits VA from approving the unrollment of vete:. s and
other eligible persons in courses of education or training which have not been in
operation for at least two yeors. The stondords of progress criterio require that
institutions seeking fo be approved for the enroliment of VA students _monstrate that
adequate recorus are kept to show the educational progress af each eligible veteran or
person. Further, the institution's catalog or bullatin certified by the state approving
agency wsbmitted to VA must specifically state the progress requirements for
graduation. Benefits are discontinued at any time the individual's conduct or progress is
ursatisfactory under the prescribed standards ard practices of the educational
institution. The "85-15 rule” provides that veterans and other eligible persons may not be
enralled in any course in which more than 85 percent of the enrollees have all ar part of
their tuition, fees, or other charges paid ta or far them by VA ar by the educt ional
institution.

The long-standing restrictions on the type of orograms and courses which may be
approved for vaterans have .cen implemerted over the years in response to instarv es of
fraud and abuse by Loth institutions, training establishments, and in some caoses individual
veterans. The American Legion has been strongly supportive of the efforts of Congress
and VA to ensure the continued integrity of the Gl Bill programs and that eligible
individuals continue to receive the educational assistance benefits to which they are
antitled under the law. In our view, these measures have proved ta be an effective
deterrent to abuses of tha system and have promated programs of quality educatisn and
training for veterans and other eligible individuals. We wish to express our support of the
recommendation to retain these provisions.

Mr. Chairmarn, that concludes our statement.
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SEVENTIETH NATlO'!_\lAL CONVENTION
0

THE AMERICAN LEGION
LOUISVILLE, KENTUCKY
SEPTEMBER 6, 7, 8, 1768

RESOLUTIONNO: 138 (NORTH DAKOTA)

KBXECT: OPPOSE ANY PROPOSAL THAT wZULD CONSOLIDATE
OR CENTRALIZE OPERATIONS OF THE VETERANS
ADMINISTRATION REGIONAL OFFICES

COMMITTEEs  VETERANS AFFAIRS AND REHABILITATION

WHEREAS, VA Regional Offices were established to provide o more expeditious mathod
of providing services to veterans, their dependents and survivors; and

WHEREAS, Bacause of federcl budqotary n:tricﬂom. VA Ragional QOffices ore presantly
encountering difficuities in providing such services; and

WHEREAS, Any consolidation or recssignment of workload in VA Regional Of fices would
seriously inhibit ad disrupt the veteran's ability fo receive timely ond resp.nsible
sarvices from the \YA; now, therefors, be it

RESOLVED, By The Amaricon in National Convention assembled in Loulsville,
Kentucky, Septembe- &, 7, 8, | that The Americon Lagion opposs any proposal fo
csntrolizs or reassign veterons’ clalms processing services.
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STATEMENT OF
JOHN C. BOLLINGER, ASSOCIATE LEGISLATIVE DIRECTOR
PARALYZED VETERANS OF AMERICA
REFORE THE
SUBCOMMITTEE ON EDUCATION, TRAINING, AND IMPLOYMENT
OF THE
HOUSE CCMMITTLE ON VETERANS' AFFAIRS
CONCERNING
THE REPORT OF TRE COMMISSION TO ASSESS VETERANS' EDUCATION
POLICY AND THE RESPONSE OF THE DFPARTMENT OF VETERANS AFFAIRS
TO THE COMMISSION'S RECOMMENDATIONS .

AUGUST 2, 1989

Mr. Chairman a 2 Members of the Subcommittee, on behalf of the members of
Faralyzed Veterans of America (PVA), 1 wish to thank you for this opportunity
to appedr here today and present our views concerning the recommendaticns

made by the Commiss{on to Assess Veterans' Educatton Policy.

The Coumission s August 29, 198B, report entitled "Veterans' Fducation
Policy”, represents a comprehensive study of the administratfon cof DVA
educational programs and provides significant f{indings., reviews, and
racommendations concerning asressments of such programs  under the
Jurisdiction of the DVA. PVA has reviewed this document and we applaud the
Commiseion for what is obviously an invaluable tool for the Department and

the two Committees on Veterans' Affairs.

The Commission has made ninetcen specific recommendations concerning DVA
education policy. These recommendations were based on several assumptions
and principsls we believe to be most relevant in conafdering the entire
environment in which DVA education programs cperate. Among other things,
the Commission has utressed the importance of adequate resources that will
enable the DVA "to wmeet and sustain staffing, automated data processing,
travel, training, ana other needs.” As we pointed out in recent testimony,
the tssue of adequate resources 1s the driving force behind the potential

succass of thass programs and the recommendations made by the Commisasfon.
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* Benefit Delivery System Structure: In view of the devastating reductions

»

in VEA staffing over the past decade, ve believe the Department must
consider alternatives to °“= present benefir delivery system StYructure.
The actual processing of education claims may very well be accomplished
more efficiently {f done at a handful of large regions {nstead of all 58
regional offlces. Individuals having "direct-line" responsihility for
education programs and veterans henefits counselors, however, must contifue
to ensure that Program participants are able to get assistance and advice

at all of the regional offfces,

Certifications and Reports; Effective Dares: PVA is pleased the Commission
haas sddressed the issue of certifications of attendance at institutiona of
higher learning and for non-college degree programs. We belisve reporting
tequirements thould be :.andardized for all trainees. HMonthly "cert cards”
have long betn a source of check delays and confusion. Required cignetures
by achool officiala have also added to the deleys. It {a the
responsibility oi State Approving Agencies sond DVA Reglonal Offica
personnel to ensure that proper oversight {1s waintained regarding

1ndividual school's enforcement of "grandards of progress’ requirements.

Although wa endorse standerdization for certifications, we are concerned
about the Commisaion's recormendation which would suthorize the Secretary
to require monthly self-certification vertfying pursuic of training. As
ve stated in our testimony before the Senate Committee oD Veterana' Affsirs
on Juna 9, we are concerned about the volume of certificationas flowing into
reglonal offices every ponth and the effect that it will have on the
delivery of tenefita. The nuamber of sueh certifications will clearly be
significant as every student in every DVA education program will be
required to submit one on @ oc - hly basis, Obviously, the chance of an
individusl certification becomir, .vst, causing benefits to be withheld,

will raise proporticnately.
We are well acguainted with the problems associated with NCD “cert carda”.

when a certification 18 not promptly returned or, for a variety of reasons,

not promptly processed, the subsequent check will ba taeued during the
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courss of the next month depending on the echedule of “pay cycles”. A
veteran is unable to rely on the check arriving at the beginning of the

month. As the number of certificetions ie greetly sultiplied by thie

requirement, thers will be both incressed delaye end duplicetion of work

vhen certificetione ere resudbmitted because e check did Lot eppeer on time.

Although we understand thet the St. Louls Regional Office hee been sble to
succeesfully prociu such wonthly certificetione for ths Montgomery ol
3111, we believe every effort should be mads to svoid potentisl problems

vhich we believe would be 4inherent 1in en initiative euch se thie ote.

Summarizing this fssue, wve ere most concerned thet, given the lerge number
of certificetione required by this recommendstion, the feilure of the
Depertment to receive end process e eingle certificetion frowm en individuel
will rssult in the suspenseion of the veteren's educetion bensfite. Thie,
wa beliave, ie & severs penelty for the student to pey. The non-receipt of
s check couplad with esubeequent ection to reinetate the awerd reesults in
considsrable deley before benefite are resum In addition, the
unpredicteble delivery dete of benefit checkse due to daleye in proceseing

timee vill ceuee duplicetion of work,

Regerding edjustmente {n benefite under ell cheptere ther ere required
because of chenges in treining time, PVA eupporte the Cosmiseion's
recommendstion. We cen sndorss the concapt vhet the effective dets of en
educetional benefite edjustmant based on & chenge in & etudent's courer loed

should be the dets of chenge rather then, es upder current lew, thes end of

the month in vhich ths chenge occure. In the svent of en incresss In coutes
load, the student will receive edditional benefits to help defrey the cost of

tha course. In the cese of & reduction in couree load, the net result will

be "esaved entitlement.” We believe thie recommendetion ie in the best

intereet of ell concerned.

Changes of Program Limitatione: PVA supports the recommendstion which
repleces the "cheages of program” limitetion with counseling requitremants.
As you knov, vetersns end other eligible bensficieriss ere generslly
liuited to one change of program. In some restricted casse, edditionsl

changes way aleoc be made.
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In viev of the small percentage of studenta who change programs beyond the
initisl change, we agree that there fes little juetification for thie
adjudication Process. Moat importantly, under the current syestem & veteran
can quite poseibly be danied a Secound change of program sven though the

changa ia eppropriaste.

We do have some concerna 2bout this recommendetion. primarily in regard to
staffing requirements and increassed workloads. We are concerned that
veterena ¥. 1 be forced to wait long periode of uu‘ before “hey are abie
to ses a couneelor. We also undaretand the DVA'e concern about potential
abuse snd, therefora, suggeet that thie Tecommendation be closely monitored

1f enscted.

Since the vaat ®majority of participante potentially effected by thie
recosnendation (chapters 30 and 32 participante) have made fiuancial
commitments to their educations, ve believe there will be & minimal amount

»f umnacessary course changing by these individuals. The numbar of rhose

who benefit by such libaralisation will, we believa, fer excead those who

abuse 1it.

Compliance Surveya and Superviaory Visite: We concur with the Commiesion's
racommendationa, however, ve belisve all inatitutione ahould be encouraged
to request DVA eur-ey vieite whenaver they believe it would = helpful.

The Department should be preparad to offer such assietance.

Counseling and Support Sarvicae: We agres with the Cormiseion's asssssment
thet all DVA education programs could ba ueed more efficiently by the
participancte 1if theas individusle ware routinely couneeled prior to or at
the vuteet of their trainiog. As you know. individuals who are interseted
in counaeling services may currently request such assiatance vhen they
submit their initial application t"or training. This practice, however: has
por gotten much publicity from the Department.

Obvicuely, euch Tequired counesling will taka another hecavy toll on
sts ‘fing requirements. We note that the Coumission believee the couneeling
could be in the form of "cleer, written information with more substantive

counsaling and esaiitsnce upon request.” At the time of counesling, we
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suggest thet another ome of the Cowmiseion's recowmendstions be discuseed
with the perticipant = that the DVA intende to be sggremsive in {te efforte
to collect juestified debte dus to sducation overps;mente end abuse of the
progran. In any ceee, appropriete FTEE must be made eveileble 1f this

recommendetion {e to be succeseful.

Dabt Recovery and Freudulent Claims: The DVA has an obligation to the
Americen taxpeyer and to the integrity of ite education programs to collect
Justifiable debts. As ve gsuggested sbove, we believe thet required
counesling would present er excellent opportunity for th. Department to
make clesr {ts inélnt to be eggreseive in ite effort to collect such debts

and eneure GI Bill begefits are not shused.

Distinctions Betwesn Non-College Degres snd Degres Training: As you know,
thers ere presencly e veristy of differsnces in the my the Department
treats such curricule. The main differences are the distinction betwesn
sttendance reporte end the dietinction betwssn credit~hour ve. clock=hour
Mssuremnts. We believe tha removel of theee differences is long averdus.
As we suggested serlier, the asteudsrifzetfon of the various types of

treining aessurements should be made to every extent poseible.

Mitigating Circumstences: Individuale may be excused from repeying
bensfite efter withdrewing from e coures 1f the withdravel wes dus to eny
of s veriety of mitigeting reseons. “& egres with the Commiseion's
recommendstion that making or changing child-cers errengements should be

included ee one of the sccepteble mitigeting reseoms.

Remedisl, Deficiency, and Refresher Training: FVA  eupporte thie
recommendstion which would authorize and make stenierd such treining for
Chepter 30 end Chapter 106 perticipents. As we stete. 1o our testimony lest
yesr, we sleo belisve thet such treining should not be counted ageinet

ocne's originel entitlement,

' Raporting Fees: The ebility end willingneee with which {netf{tutfions

spproach the voluminoue tesk of providing certificetiome, records, end
reporte to the DJA directly effects the qualiry end timelinees aspacte of
benefit delivery. Since the Department cen not provide steff to maintein
veterans' "c“d.. on campus, thie responeibility becomes that of the

fnetitution.
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It ie, therefors, we believe, in the beet interest of the DVA to pay
realietic reporcing feee to institutione to help offest the growing coets
of providing such edminietrative work for the Department. In the abesnce
of such fees, fncremeed costs to the echoole will chply' be paseed on in
the form of increased tuitions and other costs to the student. The DVA
will eventually foot the incremeed bill for tuitions, booke, end fees of
Chapter 31 parcicipants. Inetitutions will elec bacome reluctant to provide
thie aervice. For thie resson ve balieve it ie proper for the Depertmant
to include Chapter 31 participants when counting the number of DVA

beneficiaries wvho are enrolled et an inecitutionm.

® Restrration of Pey Reductions: This recommendation Tepresents e
compassionsta and fair respones to a eitustion where e Chepter 30
perticipant diee before being eble to ues the educetional benafite to which
he hae contributed. PVA supported legisletion lest year which would have
permitted the restoretion of the pey reduction in cases of death or
cates?rophic disebility occurring on ective duty. We continue to offer our

support for thie measurs.

#® Scandardisation: The Commieeion hse pointed out thet thare ere nov ten
dietinct end eeparate sducetion programs for which the DVA has
adminietrative responeilility. There are numercue inconeistencies in thase
programs, many of which are unexpleineble end eerve no purposs. We,
therefore, egres vith the Commfesion that the different features of the
verious sducetion programs should be etanderdized to every extemt possibla,
consietant with their deeign end purposs. Having eccompliehed thie
mission, the edminietretion of DVA educetion programs should be an essier
tesk. Since thers will euraly be disegreements on how thrse varioue
features should be standardized, we recommend that the DVA first identify
all the differencea end that the Committees on Vetersns' Affaire then
{ncorporate etendardization of thees 1tems into future legieletive

initiativse.

8 Training end Aseociated Adwinistrative Resources: PVA'e position on thie
{esus ie wall jocumented in niumerous teetimonies before both Committese on
Vetarane' Affairs and the Independent Budget. Centralized treining ie
definitely preferable over locel, ad-hoc, informal treining conducted by

journeymen sdjudicators on e piecemsal basis, Such centraliszed treining
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resulta 1 ®wore comsietemt interpretations of citle 38 and provider the

regional office with fully productive new ewployees much faeter than local
training.

Secondly, the prioritizetion of eophisticated end enhanced ADP capabilities
1e critical to the abilfty of the Vaterans' Benefite Adminfetration to
Carry out ite miseirn of providing prompt and effictent eervice. Thie
fesus, with which we are all familiar, wmiet receive the necesesTy sttention

and funding oeeded ro bring DVA mespagement information services out of the

Dark Ages. As FTEE contioue to be cut {n the name of "modarnization”,

veterans waiting for their benefit checks will be the ultimata losars.

* Home Study Courees: Although the Commiesion hae made Ro formal
recommsndation ng‘ordiﬂl the vocational valua of corraspondence-home-etudy
courees, PVA wiehee to point out that such courese provids an extremaly
impottant educationsl tool for eeversly dJdisabled veterans who ara

houssbound.

Work~Study Program: FVA supporte the recommendation to raquire work-etudy

all to LUs b d on the higher of the Fedare. hourly miaimum wege or

tha epplicable State hourly minimm wage in which the veteran/etudent
sarvices are provided. We beliava thie would help to ensura that quality
work-etudy etudante ere attracted to thees positions in etates that have

bigher minimm wage scales.

Ve aleo support the Commission's recommendetion to extend work-etudy
benefits to thoee survivore and dapandenta who are pursuing educetional
programs under Chapter 15. Wa beliava that the current priority for the
participation of service-connected veterans in the vork-study erea ahould

not be changed.

Mr. Chairman, that concludes my testimony. 1 will be pleased to answar any

quastione you aay have.
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TESTINONY OF CONGRESSMAN DOUGLAS H. BOSCO
BEFORE THE VETERANS AFFAIRS SUBCOMMITTEE ON
EDUCATION, TRAINING AND ENPLOYNENT, REGARDING
THE DEPARTMENT OF VETERANS AFFAIRS’ WORK-STUDY PROGRAM

August 2, 1989

Thank you, Mr, Chairman, for giving me the opportunity to
testify bafare the subcommittee today regarding the Department of
veterans Affairs’ work-study program. I appreciate the

committee’'s willingness to examine this issue.

The subject 1 would like to address today was brought to my
attention by a constituent ot mine from Eureka, California, who

feels that there is an inequity in the work-study program.

The Pepartment’s curtent work-study program permits full-
time student/veterans to perform employment services and receive
an additional compensatoiy allowance. Under the current program,
a veteran can work up Lo 250 hours per Semester or quarter during

the academjc vear.

Educational institutions under the three quarter system
allow veterans to receive a maximun amount of 750 hours of
benefits., However, veterans attending institutions under the two
semester system are testricted to between 500-625 hours,

depending on the length of abbreviatecu summer sessions.

Increasing the number of work-stuly hours granted to those
veterans attending semester-system Ur.versities would rreate a
more level playing field. The Department of Veterans Affairs has
arqued against such an increase based on the belief that 375
houts per-semester would place tono Severe a burden on the
student /veteran. An examination of the number of work-study

hours per week already allowed nndet the guarter system indicates

N Fhe Uh'c rmaratn {= nab daeki 6§
ar ths vV [l } .

Currently, & veteran on the 10 week gquarter system is

permitted 250 hours of benefits Or 25 hours per-week. Conversely,
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the same veteran on a 15 week semester system is allowed only 250
hours of benefits or 16,7 hours per-week. It sezms cleur that
allowing semester-schoal veterans to work 25 hours a week would
not create a greater burden for them, but would mere'y allow them

to earn the maximum amount of benefits permitied under the law.

In the State of California alone, 13 of the 19 state
university campuses are on the semester system. As a result, a

large number of deserving veterans do not receive fuli benefits.

I would hope that the Committee can review this important
program and make the necessary changes to allow all veterans to
receive benefits to which they are entitled. Again, 1 thank the

committee for its time and attention.

e
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Statement of John W. Davis, Vice President for Student
services, Asheville-Buncombe Technlcal Community College,
Asheville, North Carolina; James A. Kiser, Jr., Coordinator
for Student Services, South Carolina State board for Technical
and Comprehensive Education, Columbia, South Carolina; and
Julie Harden, Coordinator of Veterans' Affalrs, University

of Scuth Carolina, Columbia, South Carollna, before the
Committee on Veterans' Affalrs, United States House of
Representatives, August 2, 1989.
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Mr. Chalrman and members of the Committee, we are pleased to have the

apportunity te present our views on Important 1ssues concerning our veterans.

We represent approximately two hundred two- and four-year colleges In North
and South Carslina.

We would first like to address the report of the Commission to Assess
Veterans' Educatlon Policy; but with consideration for your time, we wlll
not elaborzte on each Issue. We concur with the vast majority of the
Commission's recommencatlons, so we will address only those issues we
Questlon and those we strongly support.

e are pleased that the Commission 1 ommended the abolition of the
limit on the number of changes of program a veteran can make. Career
cholce 1s one of the most difficult we face, and veterans are no exception.
(The average college student changes majors three times.)

Rbolishing the 1imit on program changes MUST be acc swpanied by the
requirement foi counseling prior to a second change of Program. We feel
strongly, however, that the VA should approve recommendations from QUALIFIED
school counselurs. Reglonal accreditation standards requlre schools to
Provide professional counsellng services to thelr students, and these
counselors are routinely involved In assisting students In career cholces.
Testing of Interest, aptitude, ability, and achlevement {s avalleble: and
the results of these tests ald In determining sujtable optlons for students.
It makes little sense educationally or economically to have a veteran
travel to a reglomal office or elsewhere for a brief Interview with a total
stranger who has limited knowledge of the veteras and hls abjectlves. As
the Commission report indicates, new student veterans will llkely be more
serious and mature; and anticipated abuse should be minimal.

We concur with the Commission's recommendation regarding recovery of
overpayments. It Is cur strong belief tnat averpayments will virtually te
eliminated If monthly certification {s required. It should be noted that
the overpayment problem began when Congress authorized prepayment and
advance payment of tenefits; and, sim.ltaneously, the requirement for
monthly certification cards was removed. We have recommenced repcatedly
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that monthly certification be relnstated and that cooperation of other
governmentai agencies be mandated fcr gebt recovery. Nothing else 1s as
affective.

We are very pleased that the Commission saw fit to recommend the
removal of arbitrary distinctions In the treatment of degree and non-
degree programs. We must keep In ming that it is student veterans who are
peing treated unjustly by these distinctions simply because of thelr cholce
of a career. It s also gratifying to note that the VA made proposals to
rectify the tnequity in apsence reporting for veterans enrolied 1n NCD
programs. To 1llustrate Just now unfair the current system 1s, we offer
the example of a veteran in a NCD program in a f.arth Carolina community
college. The veteran maintained perfect attendance; yet due to the
cchool's schedule of holldays, class breaks, etc., the veteran was charged
with two days excessive absence. To compound this absurdity--since he was
pald on the basis of a thirty day month and repayment for absences was based
on a twenty day mnth--he actually had to pay back three days insteac of
two. ALl of tnis while having perfect attendance.

We cannot agree with the Commission’s flrst recommendation regarding
measurement. They recommend that the rate of benefits be based On PYOQress
rather than rate of pursult. Due to the greal diversity of programs con-
cerned, we F=o' that thls change wouid create tremendous administyatjve
problems for schools cnd a monftoring nightmare for the VA.

we strongly agree that state approving agencies getermine what
ronstitutes an approved progran., These agencles as units of state systems
should be 1n the best position to nave certain knowledge of program content,
cuality, and reputation. Further, SAA's are avallable to assist schools
wlth compliance should a school need such assistance.

Wwe should now like to address the issue of credit-nour measurement
alluded to in the second recommendatlon under "measurement.” This change
{s long overdue. At.a time of budget reductions and the resultanc loss of
persornel by the vA as well as our cclleges, the most recent change ir
measurement Tecommended by the VA and adnpted Dy Cangress provides for
four possible methods of measurement. Four methods are not needed, do not
solve the problem, and create and agministrative nightmare. fven VA
offlcials who wish not to be tdentified state thelr gesire to see changes

made.

O
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The four methods currently authorized are stanuard credit-hour
measurement, mixed measurement, clock-hour measurement (with four variatlons),
ang alternate credit-hour measurement. In the event you find this confusing,
take heart, you are only one of many.

We will address only the standard credit-hour measurement, hecause
it {s most needed and 1s the only one that is eauitable with recommenged
deletion of the "test" that s now required.

The following 1s extracted from the VA's DVB Circular 20-87-7,

Appencix R, entitled "Megsurement of Non-Degree Courses at Institutlons of
Higher Legrning.”

4. Requirements for Standard Credit-Hour Measurement Category. An
undergraduate level NCD program taken at an Institution cf
higher learning will be measured on a purely credit-hour basis if:

a. The pro?ram is offered DX 3 fully accregited Institution of
higher learning. By "fully accredited” the VA means fully
accredited by an accrediting agency recognized by the
secretary of Educatfon as provided In Sec. 1775(a) of
Title 38, USC.

b. The courses in the program are offered in residence on a
standard auarter- or semester-hour basis. This means that
the class schedules for these courses provide at least one
stanoard class session each week for each credlt hour. (A
standard class sesslon is defined as one hour (or fifty-minute
period) of academic instruction, two hours - 120 minutes -
of laboratory instruction, or three hours - 180 minutes - of

workshop tralning.) Th n
Af each in B .%
N Oet n on g
session
n tm10 standard ¢ ed&%r measurement

. ement € I
s not affected by fthe fact that some course schedules may
exist during the summer term which provide insufficient
classroom training,

c. The program 15 approved under Sect. 1775 of Title 38 (i.e.,
approved as an accredited program).

d. The program meets the new majority test. Under this test, a3
majority of the total crecits required in the NCD program must
be derived from unit courses or sublects offered by the same
instltution as a part of at least one partlcular standard
college de?ree program. If the NCC program Includes elective
courses, all possible combinations of courses that the student
could take within the program must meet the majority test.

The "test" in effect says that a noncollege degree curriculum can only
be acceptable If 1t ls transferable to a dejree program. This is, on the
surface, totally absurd. Suppose the degree program ltself ls of poor
quallty? what is the Justification for such @ "test"? «eep In mlnd that
accrediting agencles accredit the entire college not Just the degree

programs.
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It 1s very difficult for us to understantd the reluctance of some
people to reallze and accept the fact that vocational educatlon no longer
needs the extensive manlitoring that was dictated lmmedlately after world
War II. Had our colleges been as reluctant to change as has the VA, thls
Nation would have suffered greatly.

The solutlon 1s simple. We must adopt the crecit-hour formula outlined
In paragraph 4b--but recognize the standard 50 minute "hour” in Jatoratory
Instructlon and workshop training—of the DVB circular and omit the “test®
outlined {n par-graph 4d. The credit-hour formula specifled in 4b with the
above adjustment will dictate more than agequate contact hours. The VA
states that further study s needed before changes are made. while there
may be certain areas of measurament that need additlonal study. the IHL/NCD
cregit-hour 1ssue is not one of them. We first brought this inequity to
the attentlon of o 1 1971 ang to Congress through testimony before the
House Commit - ' Affalrs In 1973 and the Senate Committee in
1974, The . - by the Senate Committee In appointing the Commisslon
to Assess vete .ns' Educatlon Pollcy was deslgned to study these issues. The
composition of the Commission was outstanding n oJr judgment since It repre-
sented all segrents Involved with veterans education. We feel that the
Commission did a superb job, and itS recommendatlons are the most comprehen-
slve and senslble we have seen {n our nearly twenty years of lrvolvement with
these {ssues. We submit that enough "studying” has been done, and It 1s now
time for action.

The VA expresses Loncern that "ingdustry standards and strong accredita-
tion procegures” should be present before changes are made. We agree with
this pellef and sutmit that these standards and accreditation procedures are
In place and have been for a rumber of years. If the VA and/or Congress has
a problem with any accrediting agency standards, then the Office of Educatinn,
which approves accrediting agencies, should be contacted.

The credit-hour formula aoplled equally to NCD and IHL courses In
accredited institutlons which offer both types of courses will solve many
problems. These institutions are in the majority and the old flv-by-night
vocational schopls are largely history. Should there pe Institutions which
are found “"cheating” consistently or whith fajl to maintaln standards, then

16§

P



ERI!

187

state approving agencies should witharaw thelr aporoval. We 0o not feel
that undue restrictions should be placed on all veterans in NCD programs
simply because a few gisreputable schools might attzmot to "beat the
system,"

we are pleased that the rhalrman of the Semate Veterans' Affalrs
Committee, Senator Alan Cranston, has Introduced legislatlon (S-1092)
which will Impiement many changes recommended by the Commission. We were
privileged to present testimony to the Senate comittee In support of
5-1092, and we urge this Committee to sunrort similar legislation. v.
also request that the Committee support the Inclusion of a provision
which will enable accredited colleges which offer both NCD and IHL types
of (ourses to measure both on a credit-hour basis. It should be noted
that credit hours are the standard unit of measurement in most such schools.
we feel that these measures are essential to the falr trestment of our
student veterans.

We thank the Committee for the opportunity to present this testimony,
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STATEMENT OF
THE MILITARY ORDER OF THE PURPLE HEART
BY
ROBERT L. ALVAREZ
NATIONAL SERVICE DIRECTOR
BEFORE THE
SUBCOMMITTEE ON EDUCATION, TRAINING AND EMPLOYMENT
VETERANS AFFAIRS COMMITTEE
U.S. HOUSE OF REPRESENTATIVES
ON
THE REPORT OF THE COMMITTEE TO
ASSESS VETERANS' EDUCATION POLICY
PURSUANT TO PUBLIC LAW 99-576
AUGUST 2, 1989

Mr. Chairman and members of the subcommittee, the Militayy Order
of the Purple Heart appreciates this opportunity to present our
views on the Cuommission's report and the Veterans Administration's
response.

First, we must extend our congratulations to the Commission for
its professionalism and depth of analysis contained in its report.
The recommendations are sound with great clarity,

The veterans education, training and employment must always have
‘one prime consideration, "The delivery of benefits in the most ex-
peditinus manner possible",

failure to do this, results in overpayments because the veteran
must drop from the program due to failure to receive timely bene-
fits. The more complex the system, the more chances there are for
benefits to ba suspended or ternminated for failure of the school
or veteran to understand the system. Again, this causes drop-outs
and overpayments.

Gentlemen, each of you can relate horror storiac how some of your
veterans have been caught in a "Catch 22" type situation. Whore
seemingly senseless VA rules trapped a veteran in a snarl of paper-
work from which there is little hope of rescue.

For years the Congress and the Dapartment of Veterans Affairs

have beeén initiating rules and regulations to prevent the large over-

payments occurring in veterans' accounts. I believe that the real
cause was overlooked. 11 have honestly seen only cne veteran try to
defraud the DVA out of education benefits. That's a pretty good
record for a man who has filed and alsc adjudicated thousands of
education claims of all types.
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Although, many might say that regional education processing and
adjudicating concept of the Commission may not work and that could
be true. The recommendation is worthy of serious thought and trial.
The scundness and rationale behind this is excellent. 1If this could
be brought to maturity, it could lead to regionalization of compen-
sation and pension claims. Eventually, standardization of adjudica-
tion of every type of claim,

/

The DVA has initiated some inroads into the committee's recommen-
dations. However, the Commission's recommendations call for a far-
sighted gver-haul of the delivery and adjudication system, not a
band-aid type treatment.

The DVA still has somewhat of a problem with the Commission's
position on changcs of program. It io the Military Ordoar of the
Purple Heart's position that these are earned benafits by the re-
cipient. Changes of program restrictions do not serve any useful
purpose except to harass, discourage veterans, and generally cause
resentment of the system. Many students under other government
programs change programs as they change jeans, with no such re-
strictiens. Why does the DVA continue to ineist on this needless
regulation. 1If the veteran is maintaining satisfactory progress
in his studies (there is a regulation dealing with unsatisfactory

. progress) there is no reason that can be seen to object to any

c¢hange. Unless, the DVA wishes to limit the amount of benefits
earned by a veteran.

The MOPH would also like to see the DVA institute the minimum
wage to veterans who are placed into federal, state or local gov-
ernment employment under the Vocational Rehabilitatison Program, in-
stead of the vocational training subsistence rate they are now paid.
The subsistence rate amounts to approximately 1.75 per hour. This
doas not cover lunch, transportation and appropriate dress costs,
However, this is a point Congress must address. The problem must
be resolved by Congress 1tself and not the LVA.

This all can be accomplished by Congress and the new Secretary
of the Department of veterans Affairs. The Military Order of the
Purple Heart is convinced that under his leadership and the gqual-
ity of pe: or 1 on his staff that the cobwebs left from the pre-
vious adminui, tor can be swept zway. A strong recommendation for
a return to r+ ralization of leadership and authority, with an end
of decentrali. .on of authority, will lead to better program
managamant.

Thank you for this opportunity to submit our views.
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

Honorable G. V. (Sonny) Montgomery
Chairman, Committee on Veterans'
Affairs

House of Representatives
washington, D.C. 20515

Dear Mr, Chairman:

Enclosed please find the Department's responses to
questions raised by Representatives Christopher H. Smith and
Timothy J. Penny, following the August 2, 1989, hearing on the
Education Policy Commission Report, A copy of these responses

has been provided to Representatives Smith and Penny.

Sincerely yours,

Edward J. Derwinski

Enclosure
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WRITTEN COMMITTEE QUESTIONS AND THEIR RESPONSE

Questions From Chairman Timothy J. Penny
Subcommittee on Education, Training and Employment
From Hearing of August 2, 1989

Question 1. Both the Commission and NAVPA commented on the
current DVA work-measurement procedures which, according to
NAVPA, emphasize quantity. 1Is consideration being givea to
revising the work-measurement procedures?

Answer 1. One of VBA's foremost concerns is the quality of our
benefits processing. As part of our program of quality control,
higher level personnel at our field stations review completed
work and call any errors to the attention of the claims
examiner. Central Office personnel also call in cases for
review; and make suggestions for needed improvements to the
directors of our field stations. Work measurement, on the other
hand, deals with the length of time it takes to complete work on
the various types of awards. As such, revision of our work
measurement standards would not necessarily atfect the quality
of the work being done. We can report that as the result of a
recent study, Adjudication Division work measurement criteria
have been revised. New standards are now in piace, and we do
not anticipate a further revision of the standards in the
immediate future.

Question 2. Testimony has been submitted for the record by Mr.
John W. Davis of Asheville-Buncombe Technical Community College,
Asheville, NC. In his statement he points out that the IHL/NCD
credit-hour issue is not an area that requires further study.
Additionally, he recommends that the Committee support a
grovision which would enable accredited colleges, which offer

oth NCD and IHL types of courses, to measure both on a credit-
hour basis. What is your objection to this recommendat.on?

Answer 2. The area of IHL/NCD measurement is very much in need
of further study, as the Commission To Assess Veterans'
Education Policy itself recommended revarding '"mixed
measurement."” In its final report svbmitted July 27, 1989, to
the Committees, the Commission points out 'that the very
conglicated and unwieldly issuc of 'mixed measurement' cited in
both the Commission's report and VA's response (page 112 of
report and page 47 ¢f response) would be significantly
ameliorated by adoption of a policy along the lines of VA's

roposal." (Commission final report, pp. 19-20) The

ommission strongly endorsed VA's efforts and objectives for
examining these complex measurement issues in greater detail
and in view of alternative approaches. A VA task force is
presently examining the measurement issues raised not only by
the Commission but by others such as Mr. Davis. Until such
time as this task foirce has completed its review, we must defer
taking a position on the second recommendation to permit
accredited colleges to measure both NCD and IHL types of
courses on a credit-hour basis.

Question 3. NAVPA supports the recommendation that a clange in
status be effective on the date of event, but suggests that
only those changes which affect pay status should be included.
Would you support this suggestion?

Answer 3. Although we would have no immediate objection to
this approach, it does little to streamline or help in the
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Questions Froe Chairman Timothy J, Penny

standardization of the administration of the varicus education
programs. (Generally, those changes in status of students that
are to be effective on the date of the event will involve
payment matters anyway. Ever though these instances are what
is envisioned in proposing a "date of event" rule, we would
prefer not to use such specificity.

Question 4. It is my understanding that the decentralization
of Montgomery GI Bill processing took place July 1. Would you
please tell us how this was accomplished - for example,
notification of schools, transfer of files - and how the fall
processing is progressing?

Answer 4. Computer generated listings and extract tapes were
gicked up from the Hines, Illinois Data Processing Center.

hese listings were used to identify cases that should be under
the jurisdiction of one of the three '.gional Processing
Offices (RPO's) other than St. Louis. Personnel in St. Louis
boxed these cases and sent them to the RPO of jurisdiction.

The transfer of folders was a well-controlled process which
began on June 19, 1989. The St. Louis Office worked closely
with the United Parcel Service to ensure prompt pick-up and
delivery of all boxed folders. Receiving stations were also
notified when to expect receipt based upon UPS' schedules.

In addition, each affected veteran was notified that his or her
foider was being moved from St. Louis to one of the other RPO's.
The Education Liaison Representatives, during the spring of this
year, notified all schools within their jurisdiction of the
change in responsibility for processing. The Target system will
issue a letter to each school whenever an original award is
processed for a student at that schoocl. The letter encourages
the school to use the appropriate RPO address on future
documents.

We anticipate an increase in the number of chapter 30 students
in the fall 1989 term, and we began planning for the increase
even before we decentralized chapter 30 processing. Claims
examiners from the RPO's were called in to our St. Louis
Region2! Office where they were given one week of intensive
training by both Central Office personnel and St. Louis claims
examiners. Approximately one month after decentralization
Central Office personnel visited each new RPO. There they
identifieC potential bottlenecks in the RPO chapter 30 claims
processing procedures, and worked with RPO personnel to
eliminate them. Taus, while it is still too early to give a
final assessment of the fall enrollment processing, we are
confident that it will be done as smoothly as possible.

Question 5. I was pleased to hear that you have already
started on some of the Comaission's recosmendations. In
particular I was interested in the publication of the manual
which was done in conjuncticn with the American Association of
Collegiate Registrars and Admissions Officers. Yhat was the
distribution of this manual? How often do yc: plan to update
and distribute the changes to this manual?
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Answer 5, The manual, 'Certification of Students Under
Veterans' Laws" was distributed by AACRAO to all of its
members. VA purchased 16,000 copies from AACRAO which were
sent to each of VA's 58 regional offices for distribution to
each educational institution approved for veteran's training in
that jurisdiction. As a result, every school certifying
official responsible for advising and certifying students to VA
for education benefits should have received a copy. In
addition, DANTES (Defense Activity for Nen-Traditional
Education Support) is in the process of purchasing copies from
AACRAO that it will send tc education service officers on
military bases worldwide. We have already drafted the first
update to the manual to reflect the recent change in the
processing of Chapter 30 claims to regionalized processing
offices and to clarify several minor points. AACRAO is
currently reviewing this update, and we expect distribution to
begin early this fall. Other updates will be issued as needed,
such as after legislation is enacted effecting a change to the
programs.

Question 6. In the Commission's July 27th report, it is stated
that according to Department statistics, in 1938, less than
three percent of all trainees made a second or subsequent
change. In view of the low percentage of changes, is it your
position that by having the changz of program limitation in the
law, veterans are knowingly staying with their selected plogram
and without it they would not?

Answer 6. The statistics cited are based on wark measurement
reports using that particular "end product code" where the
primary issue jdentified by the claims examiner was a second or
subsequent change of program. We believe the figure is low and
is not necessarily accurate or indicative of the actual total
number of persons who might have been affected by the second or
subsequent change of program requirements. Unfortunately, we
have no other data upon which to base a statistical judgment.
It may very well be that ve<erans are knowingly staying with
their selected program by virtue of the change of program
limitation. It may very well be, also, that veterans are
making wore conscious efforts to ensure that they enroll in
programs of education that are suitable to their aptitudes,
interests, and abilities by virtue of the change of program
limitation. If it were not for the limitation, there is a
possibility that persons would enroll in courses or programs at
random without ever making progress toward a predetermined and
identified educational, professional, or vocational goal.

Question 7. PL 10)-56 delayed the effective date for
implementation of the Computer Matching and Privacy Protection
Act until January 1, 1990. Has a determination been made
whether the data exchange with DOD in order to establish
eligibility or confirm continued eligibility for MGIB comes
within this Act? If so, what action has been taken to allow
continued access to the data?

Answer 7. No determination has yet been made whether the MGIB

grograns cowe within the Computer Matching and Privacy
rotection Act. A request to OMB from VA General Counsel for a
formal review and opinion is expected in the near future.
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Computer matching activities in all educat.on programs have
been included in VA's extension of implementation provided by
PL 101-56, pending OMB's determination. Processing of MGIB
claims is continuing under existing procedures.

Question 8. In the Commission's report, reference is made to
creation of an Adjudication Academy. Will you please tell us
about this training?

Answer 8. At its ipaugural in February 1990 and continuing for
two additiuvnal 6-week sessions in April aad July, the
Adjudication Academy will offer wide-ranging training to newly
hired adjudicators. Present plans call for training in the
compensation and pension area as well as limited training in
the active education programs.

We intend to conduct the training in an atmo.phere similar to a
regional office environment so that trainees become familiar
with office operations and physical layout during their
training.

Each session should consist of 30 newly-hired adjudicator
trainees. Lesson plans are being developed, training equipment
purchased, and instructors selected. The anticipated site for
the three initial sessions during FY 1990 is the Xerox Training
Center near Leesburg, Virginia.
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Questions From Representative Christopher H., Samith
Subcommittee on Education, Training and Employsent
From Hearing of August 2, 1989

Question 1. The Commission has suggested that in order to
increase participation in the work-study program, the VA
provide for increased pay and expand eligibility to chapter 35
and 106 participants. In your interim report you do not take a
position concerning the expansion of eligibility to chapter 106
participants. At this point, what are Your feelinge regarding
this proposal?

Answer 1. Our opinion is that chapter 106 students will not be
a significant source of candidates for the work-study program.
Members of the Selected Reserve and the National Guard, in most
cases, have full-time employment. In addition, educational
assistance under chapter 106 is payable for the pursuit of an
undergraduate or noncollege degree program at an institution of
higher learning and eligibility would require full-time pursuit
by the reservist under that chapter. Further, the reserve
member must continue to satisfactorily participate in the
Selected Reserve. Thus, the total of such demand on the
reservist's time would leave minimal opportunity to engage in
the work-study program.

Question 2a. What was the purpose of the Booz, Allen, Hamilton
study when a comprehensive study of all educational programs
was already completed by rhe Commission?

Question 2b., How wuck dic .he Booz Allen, Hamiltcn study cost?

Answer 2a. Section 219 of title 38, U.5.C., mandates the
Secretary of Veterans Affairs to evaluate on a continuing basis
the impact of all programs authorized under title 38, in order
to determine their effectiveness in achieving stated goals in
their impact on related programs, and their structure and
rechanisms for delivery of services. The Department of
Veterans Affairs (VA), Office of Program Analysis and
Evaluation, contracted with Booz, Allen and Hamilton, Inc. to
perform a management assessment of the chapter 30 program, as
part of their continuing review of all programws. The study
focused on VA's administration of the chapter 30 program. The
final report concluded the program is being administered
effectively by VA.

Answer 2b. The study cost $124,406,

Question 3. What is your position on the Commission's
recommendation to modify the requirewen® that institutions
report changes in status within 3C days of the date of the
event to within 30 days of the date on which the institution
has knowledge of the event?

Answer 3. Previcus studies, such as the 1987 report of VA's
Office of Program Analysis and Evaluation, recommended that
beneficiaries be required to verify their pursuit to VA monhly
in o-der to receive payment for that month. This recommendation
is currently being tested with chapter 30 enrollees, and an
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evaluation of that test should be completed by early Fall of
this year. Although schools are still required to report
enrollment changes within 30 days of the date of the change,
overall, it would appear that the monthly certification approach
could balance VA's need to avoid overpayments and at the same
time limit the burden on educational institutions. We prefer,
however, to take no position on the recommendation regarding the
school reporting date requirement until that study has been
completed, since changing the reporting date requirement would
be contingznt on the analysis of the effectiveness of the self-
certification test.

Question 4. On page four .4) of your testimony, you state "the
actual isplementation of such a procedure to require self-
certification on a monthly, or other basis, depends on the
results of our current study of chapter 30".

Is there an additional study of chapte: 30 besides the
Commission report, and the Booz, Allen, Hamilton Report?

Answer 4. The Department of Veterans Affairs, Vocational
Rehabilitation and Education (VREE) Service has been conducting
a study of the impact of self certification in the chapter 30
program. This study is a two year project due to be completed
at the end of Sertember 1989, and is referenced in question 3.

uestion 5. How do you intend to standardize the different
eatures of the various educational assistance programs to the
maximum extent possible but consistent with the program's design
and purpose, as recommended by the Commission?

Answer 5. At the present time an educat.on policy task force
is examining that issue in depth. This task force, comprised
of various veterans' claims examiners and education liaison
representatives from several VA field stations as well as
grogral administration and policy staff members at Central

ffice, held its first meetings in August and will meet again
in October. Subsequently, we will confer with education
groups. Before any analyses can be made regarding
standardization, all the areas of distinction among the various
education programs must be identified and evaluated. We must
defer any action on this recommendation until the education
policy task force has completed its study.
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National Associstion of Veterans Program Administretors

LYNN DENZIN, PRESIDENT

c/c Matropolitan State College
1008 11th Strast

Box 18

Denver, Colorado 80264
(302) 556-2003

August 17, 1989

Ma. Ji11 Cochran

House Veterans Affairs Committee
335 Cannon House Office Building
Washington, DC 20515

Dear JiN:

Attached is my response to the questions resulting from the
Hearing of August 2, 1989. You had requested this information
yeaterday, however this is my first day back at work. Hopefully
you have received the FAX copy by the time you read this.

If you would like any clarifications, or additional information,
please Yot ma know.

I'11 be in Washington on the 27th of September for the YA Educa-
tional Advisory Committes meeting. We'll be meeting to discuss

recommendations from the VA Tagk Force who are responding to the
Commission report. Perhaps I can see you while I'm there.

I'11 look forward to hearing from you.

Sincerely,

Ms. Lynn Denzin

22 (1{;
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RESPONSE TO QUESTIONS FROM HEARING OF AUGUST 2, 1989
MS. LYNN DENZIN, PRESIDENT OF NAVPA

1. Your suggestion thst refresher trsining be limited by a set
number of tots] hours rather .han a number of months in which
the benefits may be utilized is s good point. What total number
of hours do you think would be reasonsble?

In digscussions with colleagues in higher education who sre
involved in Financial Aid, I have found that the US Department
of Educstion considers a tots] of 45 semester hours 8s sllowable
for remedial enroliment. This {s considered the equivalent to
one ¢slendar yesr of credit - three terms each st 16 semester
hours. These hours are not required to be taken at one time,
but may be interscersed during the student’'s college csareer.

With relatisn to receiving vetersns educations! benefits
for enrolimeant 1n remadial/rafresher training, I would suggest
that at least 30 total hours of credit be considered. Following
the US Depsrtment of Educstion logic, this would be the @qQuiva-
tent of two tarms of full-time credit. 1 also supPort the
concept thst the courses caén be taxen in conjunction with regu-
lar degree credit courses 8s the need is determined by the
educational institution.

2. One of the Commissioners submitted a separste view regarding
reporting fees. He Pointcd out thet s significant portion of
the costs incurred by institutions is associated with their
continuoue certification responsibilities. Accordingly, ending
those responsibilities in fevor of veteran self-certificetion
would reduce costs and paperwork, thus sliminsting the justifi-
cation for an increase in the reporting few. How would you
respond to this view?

Within the dissenting view written by Commissioner .ickes
concerning the self-certificstions, is his recommendation that
the monthly self-certification should supplant - not supplement-
institutional certifications. Additionslly, the recommendat ion
follows that institutional responsibiiity and iiability would be
reduced while retaining the current fee amount.

The only ¢ircumstarcCe unde. which NAVPA would agree with
this premise is if the DVA eliminates al)l institutional respon-
sibility and 817 potential liability. 1f institutions are, in
any way, required to menitor and report specific information vn
student veterans then they should be compensated for that re-
quirement. The cost of doing business has dramaticelly in-
cressed in all {nstitutiona since :he last increase in the
reporting fee amount. Any type of monitoring and reporting
involves expensive computer time and personnel timad, The reali-
ty of past experience indicates that the DvA would be very
unlikely to absolve the institutions from the responsibility of
inftial certification, changes of hours and programs, and with-
drawals; as well as the many other detailed reporting require-
mants.

3. I think the recommendation to include Chapter 33 students
when calculating reporting fees may be = 90od one. In your
statement you indicate that disabled student veterans often
require special services from 8chools that ara beyond those
sary for other vsterans. What are some of those spec-al
needa?

In discussions with my colleagues in Vaterans Services I
find that most 1nstitutions do very neariy Lhe same amount of
checking for Chaptsr 31 veterans on adjuatments, withdrawals,
and grades that are done for all of the othar chapters nf educa-
tional benefitas. Additionally, there are handicapped studant
services that are a requirement for many of the disabled veter-
ahs. These include, but are not limited to, special eervices
and classroom cons Jerations for hearing and vision impaired,
wheel chair accessibility, and library facilities. Thare are
additiona) biiling services provideg by each ingtitution, and
coordination of the purchage of books and supplies. Some
{nstitutions also create and duplicate forms commdn only to the
Chapter 31 students.
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Page two
NAVPA response to Hesring of 8-2-89

4. If sn "educstional ombudsman" '3 atationed at esch regional
office, would not this person be the schaols first contsct
tharefors negating the necessity of a toll fres number to the
proceesing center?

If the gqueetion is 8 cChoice between sn “ombudsmsn” at esch
regional office versus s toll free number to the processing
csnters, I think most institutione woild prefer ths regional
office ombudsian. The requiremeante for the ombudeman to oberate
most effectivély would be training snd expsrtiss in the ares of
Montgomery GI 8i1) bsnefits; sole accsss to s termins! for
immediate on-1ine file information; information be entered by
the proceesing center in a timely fashion {(within two weeke);
and sdequate training in the reading of avsilable screens. With
this support snd information avsilsble, the ombudsmsn should be
able to snswer mosi questions which would sriee concerning the
veterans claim snd payment,

6. 1In your statement you stress that DVA ehould notify gchools
whén their students report a chsnge of statue. Bince achools
@re required to report sl! changes of etatus to the DVA, why
would it be necesssry for DVA to notify schools of the reported
changes?

It 18 correct thst schools sre charged with scturately
reporting of student vetersns recorde. The schools should be
included in the "loop” of information in order to verify the
validity of sny informstion reported by a student. If there is
& discrepaAncy between what a achool hss reportéd, and what a
etudent hse eeif-verified, it could bs due to s misunderstending
on the part of the student. The etudent could pe reporting
informetion which is not in complisnce with DVA regulations and
it fe the echools responsibility to review and detsrmins the
accurscy of information reported by the student. The school
should always hsve the opportunity Lo review the sPproprietensss
of changes and updstee as reported by a student. During the
SLring tsrm, st least Ons cs8® is known where a studsnt verified
they were attending on a full time basis: the schou) had certi-
fied the student three-fourths time; “he DVA paid ths etudent
fullytime benefits. Had the schoo) besn informed «f the dis-
CrepinCy, the over-payment of benefits would not have octurred.
8imilsrly, any reported decraase by the student should be re-
ported to the school and appropriate determination made by the
school officisls,

8. Instesd of heving ths DVA comput® rep.rting fees on the
sctusl number of studont vetersns enrollsd in an institution on
October 31 of each year, would taking the average number of
veterans in training during October provide a more accurate
number? Al18o why should a higher rate be paid for advance pay
enrollimente since generally the schools benefit by having tu-
ition and fsee promptly paid?

It is not immediateiy geen how an avsrage for the month of
October would bte s more sccurate count. Perhaps examples could
be given where it would be, but it is not apparent. The most
equitable count is one for the entire calendsr year. Pay the
school for al) veterans processed over the sntirs year.

Schools who choose to participate in the advance payment of
evucations) benefits do have additional responeibilitly placed on
them for processing, security, and distribution »f the checksa.
Thers i8 8lso an additiona) piece of paper to bs complated when
the check is released which requires re-reporting of much of the
information which was included on ths ocriginai certification.
Thie piece of information verifies that the chsck wat distrib-
uted and 1ifte the bsr to benefits for further payments .
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